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THE TRIAL 
OF AN 


ACTION FOR DAMAGES, 


Brought by Mr. Plunkett, Solicitor Gene- 
ral of Jreland, against Mr. Cobbett, for 


~ 





publishing, in the Weekly Political Register | 


of the 10th of December last, a Libel upon 
the said Mr. Pinnkett. Tried ia the Court 
ot King’s Bench, at Westminster, on Satur- 
day, the 26th of May, 1804, before Lord 
Chief Jastace Eilenborovgh and a Special 
Jury. 

Counsel for the Plaintiff. Mr. Erskine, 
Mr. Garrow, Mr. Dampier, and Mr. Nolan. 

Counsel for the Detendant. Mr. Adam 
and Mr. Richardson, 


THE DECLARATION. 


HILTARY TERM, IN THE FORTY-FOURTH 
YEAR OF THB KEIGN OF KING GEOKGE 
THB THIRD, 

Middlesex, to wit. William Conyngham 
Plunkett complains of William Cobbett, be- 
ing in the custody of the Marshal of the 
Marshalsea of our Lord the King before the 
King himself. For that whereas the said 
William Conyngham now is, and from the 
time of his nativity hitherto, hath been a 
geod, true, faithful, and honest subject of 
our Lord the King, and as such, hath always 
hitherto conducted himself. And whereas 
alsa the said William Conyngham, before 
and at the time of the publishiog the false, 
scandaloas, malicious, and defamatory libels 
hereinafter mentioned, was and yet is a bar- 
rister at law in that part of the United 
Kingdom of Great Britain and Ireland, call- 
ed Ireland, practising there, and Solicitor 
General of our Lord the King in Ireland. 
And whereas also, before and at the time 
of the publishing the several false, scandal- 
ous, malicious, and defamatory libels here- 
after mentioned, the Right Honourable 
Philip, Earl of Hardwicke, was Lieutenant 
General of that-part of the United Kingdom 
of Great Britain and Ireland, called Ireland, 
and ty taming General of that part of 
the said» United Kingdom, called lreland. 
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London, Saturday, 9th June, 1804. 
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“ fam not a little surprised, when I hear it gravely asserted, that che existence of a large militia force 
sh a jarge military force, and destrucuive to the military spirit of the country, 
it is admitted even by those geaclemen, that it is a question of degree; and it was stated hy my 
Rieht Honourable Friend (Mr. Windham), that all the svecies of foree are good in thete di erent 

Now, if it be admitted, that the militia, to the extent of 30,002 mea, is good ia its kin’, 
was considered as vecessary forty years ago, those gentlemen must admit, thut we 
Mr. Pitt's Speech, June 23, 1803. 
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| And whereas also, before the publishing of 
| the several false, scandalous, malicious, and 
| defamatory l:bels hereinafter mentioned, one 
| Robert Emmett bad been in due manner 
| tried ia lreland upon an indictment for high 
' treason, on which said trial he the said 
William Conyngham, was as such barrister 
at law as atoresaid, retaised and employed 
on the part of the prosecution, and as such 
barrister, made observations upon the evi- 
dence given upon the said trial, And 
whereas also, the said Robert Emmett was 
in due maoner conyicted of bigh treason 
upon the said trial, and received the sens 
tence of the law upon such his conviction. 
Aud whereas also, before the publishing ef 
the several false, scandalous, malicious, and 
defamatory libcls hereinafter mentioned, and 


| before the union between Great Britain and 
Ireland, and while the said William © onyng- 


ham was such barrister as aforesaid, he, the 
said William Conyngham had been a meme 
ber of the Commons Hou-e of Parliament 
in Jreland, and had in the Commons House 


| of Parliament in Ireland, as such member 


thereot, delivered his opinion upon various 
subjects there debated and discussed And 
whereas also, the said William Conyngham, 
before and at the time of the publishing of 
the several false, scandalous, malicious, and 
defamatory libels hereiaafter mentioned was 
much employed in his profession of a bar- 
rister at law, whereby he got great gaing 
and profits, and was also much respected, 
consulted, and entrusted by divers persons 
holding bigh offices in the administration 
and government of Ireland, that is to say, at 
Westosinster, ia the said County of Middle- 
sex, and had always so behaved and con- 
ducted himself as deservedly to have gained 
and retained the esteem of all persons by 
whom he was so as aforesaid retained, em- 
ployed, and entrusted to his great comfort 
and advancement in life. Yet the said 
William Cobbett well knowing ‘the prey 
mises, but greatly envying the Ress siate 
and condition of the said William Conyng- 
ham, and contriving and maliciously pew A 





ing to injare him in his said profession of a 
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barrister et law; and to cause him to be re- 
puted a base, unworthy, and unprincipled 
fac, and an anft person to bold his said 
office of Soliciter General of our said Lord 
the King o! lreitand, or to be entrusted by 
any person holding any office in the admi- 
nissation and government of Ireland, and to 
deprive him of his good name, fame, credit, 
and ‘eputetion amongst all good subjects of 
our Lord the King, and to bring him into 
great scanda!, antamy, and couteapt on the 
tenth day of December, io the year of 
oor Lerd one thousand eight hundred 
and thrice, at Westminster aforesaid, in the 
said Cocnty of Middlesex, in and by a cer- 
tain prinied paper of and concerning the 
Affairs of Ireland, and the administration of 
the affairs and government thereof, did 
falsely and maliciously poblish a certain 
false, scandalous, malicious, and defamatory 
libel, and of and concerning the said Wil- 
liam Conyngham, and of and concerning his 
conduct asa barrister at law apon the said 
trial of the sai! Robert Emmett, and of and 
concerning lis conduct as a membrr of the 
Commone ffonse of Parlinment in Ireland, 
and the opinions by him there delivered, 
and of and concerning the o :nion which it 
is yo that libel asserted, the Jate Right Ho- 
nourable Lloyd, Lord Kenyon, now and at 
the time of the said trie] of the said Robert 
kimme't, and of the publishing the said libel, 
deceased, would have entertained of the said 
William Conyngham, had the said late Lord 
Kenyon been aljve, and been employed in 
the administration of the affairs and govern- 
tnent of ireland at the thme of the said trial 
of the said Robert Emmett, which same 
faise, scandalous, malicious, and defamatory 
libel was and is ina certain part thereof as 
follows, to wit: “ From a rare modesty of 
nature, or from a rare precision of self- 
knowledge, Lord Kenyon (meaning the said 
late Lord Kenyon) would bave acted with 
feserve and c'rcumspection, on his arrival in 
a country, (meaning the country of Ireland) 
with the moral qualities of the inhabitants of 
which, and with their persons, manoers, and 
individual characters and connexions, he 
must have been utterly unacquainted. In 
guch a country, torn with domestic sedition 
aud treason, threatened with foreign inva- 
gion, and acting, since the wnmon, under an 
untried constitaiion, it Doctor Addington 
had required thar L rd Kenyon (meaning 
the said late Lord Kenyon, deceased) should 
digect a Cambridgeshire Earl (meaning the 
gaid Philip, Karl of Ha:dwicke,; so being 
Lieutenant’ General, and also Governor Ge- 
nerai of that part of the United Kingdom of 
Great-Britaio poddreland, cdiled ireiand, as 
3} OAS 45,» 
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aforesaid) “ in atx his councils,” Yord 
Kenyon (meaning the said Jate Lord Ken. 
yon) would as soon, at the desire of Lord 
St. Vincent. have undertaken to pilot a ling 
of battle ship through the Needles. Parti. 
cularly, the integrity of Lord Kenyon (mean- 
ing the said late Lord Kenyon) would have 
shrunk from such an undertaking, if a 
condition had been added to it that no ove 
nobleman or gentleman who possessed any 
rank, estate, or connexion in the country, 
should upon any account be consulted. His 
pride would have spurned at the under. 
taking, if he were told, that to the Cam- 
bridgeshire Earl (again meaning the said 
Philip, Earl of Hardwicke, so being Lieute- 
nant General, and also Governor General of 
that part of the United Kingdom of Great. 
Britain and Ireland, called Ireland, as atore- 
said) and himself, in the cares of govern. 
ment, (meaning the government of Ireland) 
2 clerk in the secretary's office, and a cou- 
ple of lawyers (meaning that the said Wil- 
lians Conyngham was one of these lawyers) 


| without political habits, political informa. 


tion or honourable connexion, were to be 
joined as assessors, and to be the only asses- 


_sors. And Lord Kenyon’s (meaning the 
_ said late Lord Kenyon’s) pride and integrity 





would have both jojned in preventing him 
from being, himself, the instrument of in- 
troducing such men into a cabinet of go- 
vernment. If any one man could be found, 
(meaning that the said Wiiliem Conyngham 
was that man) of whom a young but un- 
happy victim of the justly offended laws of 
his country, (meaning the said Robert Em- 
met!) had, in the moment of his conviction 
and sentence, (meaning the aforesaid con- 
viction of the said Robert Emmett of high 
treason, and his said sentence thereupo.) 
vttered the following apostrophe—** That 
“ viper! (meaning the said William Co- 
‘nyngham) whom my father nourished: 
“ He it was from whose lips {| first im- 
‘ bibel those principles and doctrines, which 
“« now by their effecis drag me to my grave; 
(meaning that the said Robert Emmett had 
first imbibed principles and doctrines from 
the said William Conyngham, which by 
their effects led him to commit high trea- 
son) “ and he it is who is now brought 
“ forward. as my prosecutor, and who by 
‘* an unheard of exercise of the prerogaliv’s 
“has wantonly lashed, with a speeca (0 
evidence, (meaning the observations UP- 
on the evidence given on the said trial of 
the said k obert Emmett so as aforesaid 04 

by the said William Conyngham) “ the ¢y 
“ ing son of his former friend, whea that 
“ dying son had produced no evideurs 
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« had made no defence, but, on the con- 
« trary, had acknowledged the charge, and 
“ had submitted to his fate.” (meaning 
thereby, that the said William Conyngham 
had acted in the manner above described in 
the said libel) ——* Lord Kenyon (meaning 
the said late Lord Kenyon) would have 
turned with horror from such a scene, in 
which, although guilt was in one part to be 
punished, yet in the whole drama, justice 
was confounded, humanity outraged, and 
loyalty insulted. —— Of Lord Kenyon, there- 
tore, (Cambricus must well know) it never 


could have been believed, that he himself 


would lead such a character (meaning the 
said William Conyngham) forward, intro- 
duce him (meaning the said William Co- 
nyngham) to the favour of a deceived So- 
vereign, clothe him (meaning the said Wil- 
liam Conyngham) in robes, and load him 
(meaning the said Wiliiam Conyngham) 
with the emoluments of office (meaning the 
said office of Solicitor General of our said 
Lord the King of Ireland). Lord Kenyon 
(meaning the said late Lord Kenyon) must 
have known that a noble Duke for having 
toasted at’a drunken club, in a common 
tavern, to a noisy rabble, “ the sovereignty 
“ of the people,” was struck, by his Ma- 
jesty's command, out of the privy council, 
and deprived of all his offices both civil 
ind military. If, therefore, any man were 
to be found, (meaning that the said William 
Conyngham was that man) who, not at a 
dranken club, or toa brawling sabble, but 
ina grave and high assembly (meaning the 
said Commons House of Parliament in 
Ireland) ; not in the character of an 
inebriated toast-master, but in that of a 
sober constitutional’ lawyer, had insisted 
on the sovereignty of the people as a first 
principle of the Eoglish law; and had de- 
Clared, that by Jaw an appeal lay from the 
decision of the tellers of the Houses of Par- 
liament, to that of the “ tellers of the na- 
“ tion,” and, that if*a particular law were 
disagreeable to the people, however it might 
have been enacted with all royal and pariia- 
mentary solemnity, nevertheless, it was not 
binding, and the people by the general law 
were exempted from obedience to such a 
particular law, beeause the people were the 
Sopreme and ultimate judges of what was for 
their own benefit, (meaning that the said 
William Conyingham, had’ delivered such 
Opinions as are above set forth, in the said 
libel in thé Commons House of Parliament 
0 Ireland) Lord Kenyon (meaning the said 
late Lord Kenyon) if he had been chancel- 
lor in any kingdom in Europe, would have 
shrunk from recommending any such man 
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tothe favour of a monarch, while there yet 
remained a shadow of monarchy visible in the 
world ” 

2d Count.—And the said William Cob- 
bett of bis further malice against the said 
William Conyogham, and again contriving 
and maliciously intending to injure and pre- 
judice him as aforesaid, afterwards, to wit, 
on the same tenth day of December, in the 
said year of our Lord one thousand eight 
hundred and three, at Westminster aforesaid, 
in the said County of Middlesex, did falsély 
and maliciously publish a certain other false, 
scandalous, malicious, and defamatory libed 
of, and concerning the said Wiliam Conyng- 
ham, and of and concerning his conduct as a° 
barrister at Law, upon the-said trial of the 
said Robert Emmett, and of and concerning 
the opinion which it is in that same libel ac« 
serted, the said late Lloyd, Lord Kenyon, now 
and at the time of the said trial of the said’ 
Robert Emmett, deceased, and of the publi- 
cation of the said libel, would have enter- 
tained of the said William Conyogham, bad 
the said late Lord Kenyon been alive and 
present at the said trial of the®aid Robert 
Kmmiett, which same false, scandalous, mali- 
cicus, and defamatory libel was, and is in a 
certain part thereof as follows: to wit, “ if! 
any one man could be found, (meaning that’ 
the said Willian) Conyngbam was that man) 
of whom a young, but unhappy victim of 
the justly offended laws of his ceuntry, 
(meaning the said Robert Emmett) had, in 
the moment ‘of his conviction and sentence, ’ 
(ineaning the aforesaid conviction of the said 
Robert Emmett of high treason, and his said 
sentence thereupon) uttered the following 
apostrophe: ‘* That viper!” (measing the 
said William Conyagham) ‘* whem my fa- 
‘ ther nourished! He it was from whose 
‘€ jips I first imbibed those principles-and 
“ doctrines, which now, by their effects, drag 
“« me to my grave;” (meaning that the said 
Robert Emmett had first imbibed principles 
and doctrines from the said Willian Conyng- ' 
bam, which, bytheir effects, led him to com- 
mit high treason) * and he it is who is now 
‘ brought forward as my prosecutor, and" 
«¢ who by an unheard of exercise of the pre- 
« rogative, has wantonly lashed, with a’ 
speech to evidence, the dying son of his 
“ former friend, when that dying son Lad 
‘© produced no evidence, had made no de- 
‘© fence; but, on the contrary, had acknow-’ 
« ledged the charge, and had submitted to 
‘* his fate.” (meaning thereby that) the said’ 
William Conyngham had acted in the man- 
ner so described in the said last mentioned 
libe!) “ Lord Kenyon (meaning the said 
late Lord Kenyon) woold baye iorned with 
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horror from such a scene, in which, although 
guilt was in one part to be punished, yet in 
the whole drama, justice was confoonded, 
humanity ovtraged, an loyalty insulted.” 
Of Lord Kenyon, therefore, (meaning the 
said late Lord Kenyon) (Cambricus must 
well know) it never could have been be- 
lieved, that he himself would kad such a 
character (meaning the said William Co- 
nyngham) forward, introduce bjm (mean- 
ing the said Wiliam Conyngham) to the 
favour of a deceived Sovereign, clothe him 
(meaning the said Willian Conyngham) in 
the robes, and load him (meaning the said 
William Conyngham) with the emoluments 
of office (meaning the said office of solicitor 
general of. our said Lord the King of Ire- 
land). 

3p, Counr.—And whereas also the said 
William Conyngham before and at the time 
of the publishing of the false, scandalous, 
malicious, and defamatory libel bereiatter 
mentioned, was and yet is a barrister at law 
in that part of the United Kingdom of Great 
Britain and Ireland, called Ireland, practising 
there, and Solicitor Generai of our said Lord 
the King in Ireland. Aud whereas also be- 
fore the publishing of the false, scandalous, 
malicious, and defamatory libel hereivatter 
mentioned, one Robert -Eamcit had been in 
due manner tried in Ireland, upon an indict- 
ment for high treason, on which said trial 
the said William Conpyngham was, as such 
barrister at law as aforesaid, retained and 
employed.on the part of the prosecution, 
Andas such barrister at law, made observa- 
tions onthe evidence given upon the said 
trial. And whereas also the said iRvbert 
Ewmett was in due manner convicted of 
ligh treason upon the said trial, and received 
the sentence of the law upoa such his con- 
viction. And whereas also the said W.Niam 
Conyngham before and at the time of pub- 
lishing the jalse, scandaleus, malicious, and 
defamatory libel hereinafter mentioned, was 
much employed and consulted in his protes- 
sion of a barrister a: law, whereby be got 
great gains and profits, and was much re- 
gyected and entrusted by divers of his friends 
and acquaintance in the management aad 
conduct of their affiirs and business, that js 
to say, at Westminster aforesaid, in the said 
County of Middlesex, and bad always so be- 
haved and conducted himseif as deseryed!y 
iv hase gained and retained the es‘eem of all 
persons by wham he was spas Jast aforesaid, 
Fetus i. employed, consulted, and entrusted 
to his gueat, coaslort and advancement in 
lite. Mek the seid William, Cobbett well 
Knowiog, the last mentioned premises, 
Rat greatly. cnyyide the happy state and con- 
an : . 
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dition of the said William Conyngham and 
contriving and maliciously intending a in. 
jure him in his said profession as a barrister 
at law, and to cause him to be reputed a 
base, unworthy, and unprincipled man, and 
an unfit person to hold his said office of So. 
licitar Gen: ral of our said Lord the King, of 
Ireland, or to be employed, consulted, or in. 
trusted by avy person in his said profession 
of a barrister at law, and to deprive him of 
his good name, fame, credit, and reputation 
amongst all good subjects of our Lord the 
King, and to bring him into great scandal, 
infamy, and contempt, on the tenth day of 
December, in the said year of ovr Lord one 
thousand cight hundred and three, at West. 
minster aforesaid, in the said County of Mul- 
dlesex, did falseiy and maliciously publish a 
certain other false, scandalous, malicious, and 
defamatory libel of and concerning the said 
Wilham Conyngham, and of and concerning 
his conduct as a barrister at law upon the 
said trial of the said Rebert Emmett, and of 
and concerning the op:nion which it is as- 
serted in th same libel, the said late Loid 
Kenyon would have entertained of the said 
William Conyngham, and of his conduct at 
that trial, which same false, scandalous, ma- 
licions, and defamatory libel was, and is in 
a certain part thereof as follows. “ If any 
one man could be found, (meaning that the 
said William Conyngham was that man) of 
whom a young but u happy victim of the 
justly offended !aws of his couptry, (mean- 
ing the said Robert Emmeit) had, in the 
moment of his conviction and sentence, 
(meaning the aforesaid conyiction of the 
said Robert Emmeit of high treason, and his 
said sentence thereupen) uttered the follow- 
ing apostrophe. ‘ That viper! (meaning 
the said William Conyngham) ‘“ whom my 
« father nourished! He it was, from whose 
lips 1 first imbibed those principles and 
“ doctrines, which now, bytheir effects, drag 
“ me to my grave; (meaning, that the said 
Robert Emmett bad first imbibed prin- 
ciples and doctrines from the said William 
Conyingham, which, by their effects, led him 
to commit high treason) ** and he it is wha 
‘“* is now brought forward as my prasecutor, 
‘ and who by an unheard,of exercise of the 
‘« prerogative, has wantonly lashed, with a 
“ sprech to evidence (meaning the said 0% 
servations uppn the evidence given Upon 
the said trial of the said Rabest Emmett, 
so made by. the said William Conyngham 4s 
last wforesaid) ‘ the dying sonof his ‘ormer 
‘€ friend, when that dying sop, had produced 
“ no evidence, had made uo defence; but 
“on the. contrary, had acknowledged the 


« charge, and had submited a. his:fate.” 
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(meaning thereby that the said William 
Conyngiam had acted in the manner above 
described in the said last mentioned libel) 
Lord Kenyon (meaning the said late Lord 
Kenyon) would have terned with horror 
from such a seene, in which, although guilt 
was in one part to be punished, yet in the 
whole drama, justice was confounded, hu- 
manity outraged, and loyalty in ulted. Of 
Lord ‘Kenyon, (meahiog the said late Lord 
Kenyon) therefore, (Cambricus must well 
know) it never could have been believed, 
that he (meaning the said late Lord Kenyon) 
himself would lead such a character (mean- 
ing the said William Conyngham) forward, 
introduce him (meaning the said William 
Conyngham) to the favour of a deceived 
Sovereign, clothe him (nreaning the said 
William Conyngham) in the robes, and load 
him (meaning the sard Wilham Conyrdgham) 
with the emoluments of office” (meaning the 
ssid office of Sdlicitdr General of our said 
Lord the King, of Ireland). By reason of 
the publishitig of Which said several false, 
scatidalous, malicious, and defamatory libels, 
the said William Cohyngham is much in- 
jured in his ¢redit and reputation, and 
brought into great disgrace and contempt, 
and is much prejudiced in his said protession 
of a barrister at law, and has lost divers great 
gains and profits which he would otherwise 
have derived therefrom, and has lost the 
esiéem and respect of many of his friends 
and acquaintance; to wit, at Westminster 
aforesaid, in the said Coanty of Middlesex. 
W iereupon the said William Conyngham 
saith he ts injured, and has sustained damage 
to the value of ten thousand poands, And 
therefore, he britigs shit, &c. 

After the declaration had been read, 

Mr. Ecskine addressed the Court and Jury 
as follows: 

My Lorb,:axp GrxTremen OF THE 
Jury.—Independently of the pannel annex- 
ed to the record, which enabied me to see 
that I was before the same jury who, the 
day before yesterday, tried the defendant for 
a iibel on his Majesty's Government of Ire- 
land, [ coald not help observing, from my 
familiarity with your featares, that I was in 
that situation ; a situation Which the defen- 
dant could have prevented, had he thoaght 
Proper, because, “being called upon to an- 
Swer in an actidh fr slander, it was in his 
Power to have selected another jury, either 
by a patticdlar ‘application to the Court, or 
by availing himself of his riglit to expunge 
from ihe pannel ute ndtnes of any persons 


Whoni he might dislike. But, gentlemen, I 
am not sore that he has fot made a prodent 
Choice, ia having the samt persons to try 


JUNE 4aQ, 











1804. (874 


him a second time; because it affords him 
the opportunity of introducing himself to 
your attention by the character which has 
been given him With regard to his taleuits, 
his education, his morals, and his attach- 
ment, to the constitution of the country. 
So far, therefore, am I from wishing you to 
forget that the defendant is not a low, ob- 
scure, contemptible, and uninteresting in- 
dividual, I am rather desirous that you 
should contemplate him, as he has been de- 
scribed by his counsél, a gentleman of great 
talents, possessing the advantage of a power- 
ful and energetic mode of expressing his 
sentiments in writing ; one who well knows 
how to wield that usefal weapon, the pen— 
that weapon so dangerous when not re- 
strained by morality and by law ; one who, 
having raised hithself from hamble parent- 
age by his intellectual endowments, ought 
to have recollected, that others who had 
done the same, were as jealous as himself 
of their fair fame, reputation, and esteem Of 
the woild.—Getitlemen, the defendant, Mr, 
Cobbett, js called tpon to answer for part 
ot the saaie libel which was Idid before you 
the other day, at the instance of the crown 3 
for, by the mode of libelling which Mr, 
Cobbett has adopted, he takes care to throw 
far and wide lis slander, and has tlitreby 
rehdered it necessary for an individual who 
has been grievously calummiated,; to come 
forward in vindication of himself against an at- 
tack upon his character, through the meditin 
of the magistracy, and the sitaation which 
he holds as Solicitor General of that part of 
the United Kingdom, cailed Ireland. ft i# 
not for me to enter into the considerations 
which determined you in your former ver- 
dict; but I confess, it appeared extraordi- 
nary to me to hear it stated by the defen 
dant’s counsel, that the libel was dictated by 
a regard for his Majesty's govérntient in 
Ireland, and a zeal for the constitution of 
the country, when, at the same time, the 
author describes that part of the United 
Kingdom as brought into peril by sedition 
and rebelliot, and shaken to its centre by 
intestine commotions, and, by way of cur- 
ing that strife and discord, répreéserits his 
Sovereign, whom he professes to love, but 
whom he cannot love if hie is, guilty of the 
libel before you, as employing his exécative 
authority at this awful juncture; in selecting 
persons who, so far trom having the capd- 
city to govern a country, are wot fit to be 
coustubles for the méanest parish.  Betadse 
d person in Lord Hardwicke’s sithation 
Chuoses to devote hié Icistire hours to agti- 
cultural purstiits, Mr. Cobbett répresents 


him as a nublemav, “ haviog a good Uibraty 
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derstanding the modern method of fattening 


@ sheep as well as any man in Cambridge- 


shire.” He takes the same liberty with an- 
other noble lord with whom we are all well 
acquainted. I mean my Lord Redesdale ; 
who is represented as “a very able and 
strong bui't chancery pleader from Lin- 
coln’s-Inn.” Now, gentlemen, is it a dis- 
grace to a mau to be a feeder of sheep in 
Cambridgeshire, or a chancery pleader? 
Yet, in this straia of ridicule does Mr Cob- 
bett treat them, for the purpose of making 
the world believe, that they are unftt per- 
sons for the situations their Sovereign has 
called them to fil. In this way be thinks fit 
to stab, and destroy, the characters of these 
noblemen,.ani to inflict such awound, such a 
dastardly and malignant wound, that I should 
change my opinion of you, gentlemen, and 
I should be sorry to do so, after so many 
years acquaiptance with most of your coun- 
tenances, if, after hearing what | shall have 
to address to you, you could suffer such a 
libelier to go out of this Court unpunished. 
+—Gentlemen, this is a civil action; | there- 
fore trust that you wil] oot suffer your minds 
to be distracted by those important consider- 
ations of the liberty of the press, which have 
so often agitated Parliament and Courts 
of Justice. It would ill become me to say 
any thing against that sacred privilege ; 
seeing that I consider it as almost the only 
honour of my humble life, that I took an 
active part io traming the statute for its 
protection, and assisted the eminent states- 
men who brought that law into Parliament 
which was referred to on the former trial, 
2nd so ably commented upoo by my learned 
friend Mr. Adam, ‘The reason of that law 
was this: it never was disputed, it never 
can or will be disputed, that a man is en- 
titled to that tranquillity, happiness, and 
peace of mind, which is the iesult of an 
honourable reputation, provided his conduct 
in life entitles him to it. There is implant- 
ed in every man’s bosom an invincible sen- 
sibility to the opinion of his fellow creatures, 
which nothing can destroy. It is the 
foundation of all patriotism, the sentiment 
which rears states from infancy to ma- 
turity, the principle that makes eminent men 
struggle for distinction, and keeps them in 
the siraight paths of their duty when called 
to the high offices of magistracy ; therefore, 
the laws of socicty protect mankind in this 
dearest of all human blessings; and, if apy 
man writes of another that which is inju- 
rious to him in his trads, profession, or cha- 
racter, or which tends to expose him to pe- 
nallics, or brings him inte contempt, all this 
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ef penal animadversion. _ But, to use the 
language of my Lord Chief Jastice Holt, a 
man peculiarly a friend to the liberty of the 
press, * words tending to scandslize avagis- 
trates or persons in public trust are more 
injurious than when spoken against private 
men,” and for this obvidus reason that magise 
trates are placed on a pinnacle to which the 
public attention is directed ; they know that 
the public have a right to call on them for 
an account of their conduct; whereas pri- 
vate men are known only among the circle 
of their own fimilies or immediate friends. 
In the case before you, my client is attacked 
not only as a private individual, but as a 
magistrate also; it is, however, necessary, 
that in appealing for satisfaction, he shouid 
come into this Court erect in his integrity, 
and conscious of his innocence. It he is the 
man Mr. Cobbeit has represented him, it 
was for the defendant to have justified the 
libel and to have proved it. But all this he 
has not so much as attempted to de. Had 
he done so, I would rather die than hold 
communion with an abandoned, profligate 
wretch, such as my client is here represent- 
edto be. It never can have beea said, that 
it was other than a question of law what 
was a libel which brought a man into con- 
tempt: it is a question of fact whither it 
has been written, and the meaning and in- 
tention of the author is also a question of 
fact. With respect to libels which have a 
tendency to bring the government into con- 
tempt, the question of law is mixed with 
fact, upon which the judge is to give the 
general principles, leaving the jury to draw 
their own conclusions. It was not Lord 
Mansfield who first departed from this rule ; 
it had been departed from by judges before 
his time for so long a series, that his lord- 
ship considered juries, the moment the pub- 
lication was proved, without any jurisdiction 
to consider its tendency, but bound to retura 
thei? verdict for the crown. ‘The conse- 
quence of this was, that libellers became po- 
pular. They made use of ihe olfice of jury 
as a stalking horse to cover iniquity ; and it 
thereby became easy to confound the most 
essential and substantial pyivileges of the 
people with the worst offences. To remedy 
this evil the libel bill was brought in, It 
was a great satisfaction to my mind, to heat 
so eminent a person as the noble lord now 
on the Bench, declare to you the other day ’ 
that, iudependeotly of this law, is prioci- 
ple is the one whick he should have 
adopted. 1a the present case 1 must first 


prove that the defendaat published the libel ; 
but, I shall not expect that you will give das 
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mages, unless I also prove, that this libel is 
of the most malignant, injurious, and de- 
structive nature, that it might lead in its pro- 
bable consequences to the premature death 
of the unfortunate person, my client, and 
that, at all events, it strikes most deeply at 
his honour. Before the publication of this 
libel. Mr. Robert Emmett, the son of an 
emine it physician in Ireland, and brother to 
a barrister, had mixed himself abroad with 
seditious persons, who had filled his mind 
with an enthusiastic notion, that the interest 
and happiness of Ireland could only be ef- 
fected by a sepdration from Great Eritain. 
He directed all his views io the accomplish- 
ment of this purpose. He avowed his de- 
sign, he gloried in it when the sword of jus- 
tice was lifted up against him; and when 
he was asked by the judge, why judgment 
should not be passed upon him, he entered 
into a declaration of his principl«s, and avowed 
his detérmination to diein defence of them. 
Lord Norberry, before whom he was tried, 
fearful of allowing him to avail himself of his 
situation to foment rebellion, interrupted the 
unfortunate young man more than once. 
Highly as every one must approve the con- 
duct of the noble Jord, it is, nevertheless, to 
be lamented, that it should have become ne- 
cessary to have interrupted him ; for, gen- 
tlemen, what will you say, when I tell you, 
that, to the confusion of this libeller, this un- 
fortunate young man, after he retired, made 
this declaration, “that such had been the mild- 
ness of the government of Lord Hardwicke, of 
which the defendant has spoken with such 
contempt, because the father of the late mi- 
nister was a Doctor—such, I say, had been 
its mildness, that he was obliged to push on 
the catastrophe that took place, Jest there 
should have been an end of rebellion, by the 
causes of it having ceased. Mr. Emmett 
after he had been prevented from doing any 
more mischief, so far from complaining that 
he had been insulted by my client, Mr. 
Plunkett, openly acknowledged, that it was 
the wisdom, the moderation, the forbear- 
ance, the prudence, and the virtue of the 
government of Lord Hardwicke, that were 
dissolving rebellion and the spirit of it, like 
enchantment, by working in secret on the 
minds of a noble-minded people. Mr. 
Emmett could not wait, for fear the people 
should be divested of their insane prejudices, 
They were induced to return to their daty 
and their allegiance, in the same manner as 
the fog is dispersed at the rising of the sun, 
not from its heat, but the benignity of its 
beams. Lord Hardwicke, gentlemen, has 
governed Ireland in a most excellent manner. 

have some reason to be acquainted with his 
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privatg character, as his lordship married one 
of my nearest relations. -He bas conducted 
himself in Ireland wah such mildness, that a 
change in the. minds of the people bas al- 
ready begun io take place. It 1s not by 
long speeches that the ruler lof a nation. dis 
covers his ability (o govern’; "itis NOt by seK~ 
guipedalia verpa, nor by high sounding cla- 
in ireland particularly, from cm 


quence, 

cumstances which have occurred, ‘he people 
of that country require to be restraihed wiih 
a delicate hand. ‘rr. Burke oncoe sad, 
speaking of America, ‘f you should sead ber 
the angel of peace, b instead ol the ange! 
of peace, you are sending her Uke destroying 
angel.” ‘Lhe b gh characters, t hom al 

¢ CL ft 


lude, appear to have acopt . 
Ireland, what the great Lord Chatham sc 
well recommended when speaking of Ame- 
nca.— 

** Be to her faults a lirtle bliad, 

Re to her virtues ever kind, 

Let all her ways he uncoutin’d 

And clap the padlock on your mind.” 

By acting upon this principle, the govern- 
me.t of Ireland was daily recenciling the af- 
fections of the people ; so much so, that Mr, 
Emmett thought, if he deferred his scheme 
of insurrection, rt would be difficult at a fu- 
ture day to bring them up to the pitch of 
disaffection which was necessary to its sac- 
cess, The aitempt was accordingly made. 
The result it is unnecessary for me to state. 
Mr. Plunkett, the plaintiff, was employed to 
assist the Aitorney General in the prosccn- 
tion against Mr. Emmett; and the case was 
so clear, that the courmel who was engaged 
for that unhappy person did.not call any 
witnesses to: protect him. .My Lord Nar- 
berry was of opinion, that this did not pre- 
vent the counsel for the crown from making 
observations to the jury. My client was far 
from desiring to treat with contempt or insylt 
a man who was about to suffer death, I do 
say, aud Mr. Cobbett was at liberty to prove 
the contrary if he could have done'so, that 
Mr, Plunkett availed himself of this useful 
opportunity to warn others from the fate of 
this wretched young man, He told them, 
that if they expected France to assist them ia 
the forming of their republic, they would fipd 
themselves dreadfully deceived; that the 
time was not far off when they would seg 
that their leader was actuated by nothing but 
ambition, by.a desire to aggrandize his own 
family, and a total forge:tulmess of every 
thing that had animated the mind of the 
great Washington. Was not this the daty 
of the counsel of the crown? This is what 
Mr. Plunkett did, This is what I +hould 
have done in 2 similar situation, He wade 
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Pall Mall, at'a shop described as Cobbett’s 
Political Register Office. 

ae. Did you ever buy any other numbers 
at any other time? a. Yes, on the 24th 
of May+ at Ba¢shaw’s, in Bow-street, Co- 
vent gatden. * 

a. Hd you any opportunity of knowing 
whether that work has a rapid sale? A. 
Yes; a lady at the shop in Pall Mall told 
me— 

Mr. Ana. 
question. 

Lord E:rensoroucn. I donot think 
the question necessary. It is enough to 
prove that the work has been in a course of 
sale. 

Mr. Garrow. a. Did you find any dif- 
ficulty in obtaining those numbers? a. 
None at all. 

Mr. Crowe examined by Mr. Garrow. 

a I believe you have got the patent un- 
der the Great Seal appointing Mr. Plunkett 
Solicitor General of Ireland? a. I have. 
{Read by Mr. Lowten ] 

@. | believe you have alsoa copy of Mr. 
Pluikett's retarn for the borough of Carlow. 
A. Yes, Ihave. [Read by Mr. Lowten. } 

a. Have you a copy of the conviction 
and judgment of Robert Emmett? a. I 
have. {Here the copy was produced and 
read by Mr. Lowten.} 

The Right Hon. W. WickHam examined by 
Mr. Garrow. 

w. Were you in Ireland at the time of 
the trial of Robert Emmett? a. I was. 

a. Are you acquainted with Mr. Piunkett, 
the present Solicitor of Ireland? a. Yes. 

e. Did he officiate as one of his Ma. 
jesty’s Counsel ? a. Yes. He was one of 
bis Majesty's Counsel. 

@. Was he confidentially advised with on 
all occasions on which the Law Officers of 
the Crown are generally consulted? a. 
Yes. Whenever it was necessary, which 
frequently-occurred—almost daily. 

@. Have you looked at the paper in ques- 
tion, called the libel? a. I have not. 

a. Cast your eye over the passage, page 
£08, beginning with “ a couple of lawyers 
without political habits, political informa- 
tion, or honourable connexions.”” Do you 
understand those passages to apply to Mr. 
O'Grady the Attorney General, and Mr. 
Pluokeit the Solicitor General? a. Clearly 
of the Attorney and Solicitor General. * 

Cross examined by Mr. Adam. 

@. They were the confidential counsel of 
the executive government at that time? a. 
Yes; they certainly were. 

@. Both Mr. OGrady as well as Mr. 
Plunkett? a, Yes, they were. 


My lord, I object to that 
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Q. Both in the confidence of the execu. 


tive government of Ireland ? 
of them 

Mr, BaRnarp examined by Mr, Dampier. 

Q. Were you in Ireland at the time of 
Mr. Emmett’s trial? a. I was. 

a. Did you see Mr. Plunkett at that 
trial? a. Yes, I did. 

ea. Was he employed for the prosecu- 
tion? a. He was. 

a. Did be make any observations to evi- 
dence, in the course of that trial? «4. He 
did. ; 

Q. Look at this number of Cobbett's Po- 
litical Register, page 808, and read the pas- 
sage beginning with the words “ If. any 
one man could be found of whom a young 
but unhappy victim of the laws.”—Whom 
do yon conceive to be meant by “ a young 
but unhappy victim of the laws?” a. I 
should suppose Mr. Emmett. 

a. Conceiving Mr. Emmett to be the 
person alluded to by the words “ yonng and 
unhappy victim of the laws,” whom should 
you suppose to be intended by the passages, 
‘‘ if any one man could be found,” aod 
“ that viper whom my father nourished,” 
&c. a. I do not koow that Mr. Plunkett 
was nourished by Mr. Emmett’s father. 

a. But to whom do you suppose them to 
apply? a. To Mr. Plunkett. 

a. Did Mr. Emmett’s counsel make no 
defence? a. None. 

Right Hon. Joun Foster examined by Mr. 
Nolan. 

q. I believe you were Speaker of the 
Irish House of Parliament previous to the 
union? a. I was, 

a. Do you remembor Mr. Plunkett sit- 
ting as a member in that House? a. I do. 

@. Do you remember whether Mr. Plur- 
kett ever delivered his opinions on the dif- 
ferent subjects agitated in debate? a. I do 
not think it proper to state whether or not 
he delivered his opinions— 

Lord Evtexporoucu. It only goes '0 
state whether or not he gave any opinions ol 
the subjects in debate. 

a. Do you recollect whether he ever de-— 
livered his opinions on the different subjec's 
agitated in debate? a, He frequently took 
a part in the debates. ~~ 

a. Have you read the libel? a: I have. 

a. Do you suppose Mr. Plunkett is the 
person intended in the libel: 


A. Yes, both 


Lord ELLENBOROUGH. ~ Mr. Nolan, read 
what particular part you mean. ~ seu 


Mi. Notan. “a: Read the “passage 
any one man could “be found,” &c. p 809. 
Taking the whole context of this penne: 
whom do you conceive to: be meaut by 
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a. Taking the whole, I should certainly 
conceive Mr, Plunkett to be meant by it. 
Taking the last senrence, [T should not, 

Cross examined by Mr. Adam, 

a. Mr. Plunkett was a member of the 
Irish House of Parliament previous to the 
union? a. He was, 

a. Did he speak on questions relative to 
the union between Great-Britain and Ire- 
land?) a. Yes; hedid. 

a. De you recollect any of the expres- 
sions or arguments he made use of in the 
course of those debates ? 

Lord Ettenporovcua. It would be a 
breach of his duty and his oath, to reveal the 
councils of the nation. / 4 / 

Mr. ApaM. @. What are your reasons 
for believing that Mr. Plunkett is not the 
person meant by the latter part of the pas- 
sage? a. I said, that, taking the whole 
context, I should suppose Mr. Plunkett to 
be the person meant; but, taki: g the sen- 
tence just read, I should not suppose it was 
him. 

The evidence being closed on the part of 
the Plaintiff, Mr. Lowten read the passages 
in the Political Register complained of in 
the declaration ; after which, 

Mr. Apam rose and addressed the Court 
as follow :—My Lord, and Gentlemen of the 
Jury,—The task now devolves on me to 
occupy a portion of your attention, My 
learned friend, in his address to you, has 
made repeated allusious to the proceedings 
which took place on aformer day. He tells 
you, that he observes the name of the same 
jury on the pannel, and that he sees the 
same faces in the box. Gentlemen, I am 
Rot, indeed, acquainted, like my learned 
friend, with your persons; but 1 know the 
Uprightness of your minds; I know in ge. 
neral the upright character of an English 
jury; | know your powers of distinguishing 
between a civil action for the purpose of da- 
mages, and a crjmical prosecution. I know 
too, gentlemen, that you are capable of 
tecling the graud and leadipg distinction, 
that in an action for personal damages, the 
defendant is capable of justifying his con- 
duct. My learned friend bas endeavoured 
to inflame your minds by adverting to the 
present state of Ireland, and by repeated al- 
losions to the trial on a former day, with 
which the present action has no connexion 
whatever. With respect to that trial, you 
ére bogad to blot from your memories all 
recollection of it, to divest yourselves of all 
Prejudices, to try this action with free and 
unfettered minds, and to consider, as my Lord 
Kenyon used to say, only what is within the 


four corners of the record. It is not a 
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libel on my Lord Hardwicke which you 


| have now to try; it 18 not a libel upow my 


Lord Redesdale; it is not a libel opon Mr, 


Justice Osborne, or Mr. Secretary Mars- 


den; bui it is, as J before informed you, @ 
civil action for the purpose of damages. My 
learned friend, with that power of calling 
up images which he possesses in so eminent 


' adegree, has called up the departed spirits 


of Mr. Burke and the great Earl of Cha- 
tham. He has reminded you of the lines 
made use of by that noble lord, whea speak 
ing of America ; 

‘* Re to her virtues ever kind, 

“ Peto her faulis a little bliad, 

“ And clap the padlock on the mind.” 
Gentlemen, I beg you will.tcanspose these 
lines, and apply the two first to the de- 
fendant, Mr. Cobbett: 

“ Reto his virtues ever kind, 

*« Be to his faults a hetele biind,” 
and “ clap the pad/ock on your minds,” 2s 
to the inflammatory effects of those parte 
of my learned friend's speech, which have 
no connexion with the subject before you, 
—Gentlemen, in any thing [ am about to 
say, I beg you will not suppose for one mo- 
ment, that [am not an enemy to all pro- 
fessed libellers.- I can honestly exclaina with 
the poet 
‘€ Curs’d be the verse, how smooth soe’er it flow 
“ That tends to make one virtuous man my foe,5 
And if I express myself in any way that-can 
be construed into a justification of what has 
been written and published, J entreat thag 
you will not clothe my client with thre 
blame, and that you will not, from any wan¢ 
of art or ability on my part, visit hia theree 
fore with an increase of damages.—There 
is another point which I think I have a 
right to complain of in my learned friend's 
address to you. He has spoken very highly 
of Mr. Cobbett as a public character, and 
has made use of the evidence produced on 
the former trial in favour of the Defendant, 
in order to enhance the damages againet 
him. This I am sure you will not suffer to 
enter into your consideration—{ hope f 
shall be able to convince you, that now, 
when the settled state of Ireland renders 4 
repetition of those animadversions on the 
government, which have beet} so Jong suf- 
fered with impunity, unhecessary, it would 
be an act of severity, if the Défendant, who 
is the last person who has fallen into the 
snare, should be visited with’ ‘a Vindictive 
verdict. With respect to the nt'of da- 
mages, (for some damages, - “admit, you 
must give.) I earnestly Sattak fot ‘jo con: 
sider, that Mr Cobbett is aman vitlyons ig 
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private Ife, that he is the father of a nu- 
merous family and the husband of an amia- 
ble wife, end that he is a person who main- 
tains himselt, not by ribaldry in his writings, 
for those writings are aniformly characte- 
rized by an honest zeal in detence of the 
aristocracy of this country, as well as the 
other component parts o! its government. 
He left his father’s house whén he was 
hardly eighteen years of age ; since which 
time he has been the successful champion, 


this country, in America. At tie wonrent 
I am speaking, he is several years under the 
age of forty, and consequently cannot be 
supposed to have obtaiued ‘hat independence 
which would not make the heavy damages 
which my learned friend Wishes to wring 
from you, but which | am sure he will not 
wring from you, worse than the severest sen- 
tence ever inflicted ov any person convicted 
of the grossest libel. If you were to mea- 
sure them in the proportion my learned 
friend calis upon you to measure them, you 
would doom him to an eternal imprison- 
meut; you would doom him to that situa- 
tion, to which it never was meant, and 
never will be meant by ao English jury, 
that any mad should be subjected by the 
consequences Of a civil action.—My learned 
friend says, that.this action was brought, in 
order to shew the falsehood of the libel. 


saying, that the Defendant tlever entertain- 
éd the idea of justifying this libel. It was 
inipossible for him to justify it. For, in 


order to tiave satisfied your minds, we must | 
have produced that testimony from which | 


wé ate shut out by the established Jaws aud 
Usages of parliament. The Bill of Rights 


expressly says, that no words uttered in 
parliamicnt shal pete iy where bat in 
parliament, When, therefore, you are con- 
sidering that-you are called upon to pro- 
nouncé a, verdict of damages high io their 
hatufe, and completely ruifieus to Mr, Cob- 
bett, if you should pronounce it, I humbly 
submit, geotiéden, that you will not throw 
Out of that consideration the situation in 
which the, Defendant is thereby placed.— 
Gentlemen, jthere were o-her topics in the 
speech of thy learned friend, of which I 


_ havea right to complain, but he koows I 


dm not-ia the babit of complaining. _ I will 
therefore give ovér my cowplaints, and 
come tothe other poidts upon which he has 
so eloquently déscanied. ide has called your 
aitentioa to the Whig Club, to dis Grace 
the Dike ef Norfolk, and’ to another great 
‘aod illustrious character, Mr. Fox. Most 
budoubtedly, it is true, that char illustrious 
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character was struck by his Majesty's a 
mand, out of the list of Piivy Council. Bui 

gentlemen, this is not all. My leased 
friend has stated another Circumstance, He 
has told you at the sate time, that the pre- 
sent Chancellor of the Exchequer, who covi- 
selled and advised his Majesty so to do, has 


| since advised him to eal] that illustrious 
| character to the cabinet, and thereby to 


strike his name in again. If Mr. Fox had 


thought proper to bring an action against 
and almost sole detender of the rights of | 


Mr. Cobbett or avy other person, I should 


_ have said to him, you are not injtted by 


what has beet done, but are even thoughe 


_ @proper person to form part of bis Majesty's 
| government. 
| the case applies to the Plaintiff in the pre- 
| s@nt action. 
| nay. one twenticth part of the sum at which 


Gentiemen, mutato nominé, 
Were jou to give one fourth, 


the Plaintiff has thought proper to lay his 


| damages, it would produce thé effect upon 


my chent which 1] have already stated. 


| Gentlemen, this is a grave question. Yoa 


have already pronounced a verdict which 


| applies to the whole criminality of the case. 
| Mr. Codbett has been pronourticed gailty, 


not only of the other parts of the publica- 
tion, but of this ‘Very part also. And, if it 


| be unfair to hold up a civil action to criminal 
| punishment, [subniit that it would be more 


especially so io the present cas2. I, there- 


| fore, have every reason to hope, on the part 
Gentlemen, I have the best authority for | 
| part of the wife and children of the Defen- 
_ dant, on the part of the fortune of the De- 


of the character of the Defendant, on the 


fendant, that you will be lenient fowards hith, | 
and that you will not, by excessive damages, 
deom him to perpetual imptisovment.— My 
learned friend has treated Mr. Cobbttt 4s 
the author. of this libel, which he répre- 
sented to you as writtén with all the nerve 
and energy which characterizes that gentle- 
man’s publications. Ona the other hand, 
Mr. Attorney-General the other day, gave 
you to understand, that he had-teasons for 
believing it was not writtei by Mr. Cob- 
bett. Now, let us examine a little’ what 
the nature of this libel is; and, in what! 
am about to say, I shall state to you a plait 
unvarnished tale. I ackiowledge the iou- 
endoes to have been fally proved, and there- 
fore what I have to discuss relates generally 
to the libel itself. It says, “* from 4 Tare 
“* modesty of natare) or froma rare prect- 
“ sion of self-kudwiedge, Lord Kenyoi 
“ would have acted with ‘reserve’ and ‘cir- 
“ cumspection, on bis arrival in a country, 
“with the théral quality of the nihabitants 
“ of which, and with theif persons, man- 
“ ners, and individual characters abd con- 
“ néxions; he must have been ctterly on 
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“s - acquainted. In such a country, torn with 
« domestic sedition and treason, threatened 
«“ with foreign invasion, and acting, since 
« the union, under ao untried constitution.” 
—Now let us stop here for a moment end 
recoliect, that in this sentence thereis vo- 
thing that can be construed intoa libel upon 
the constitution of Ireland, bot directly the 
reverse. It goes on to say, * if Doctor 
« Addington had required that Lord Ken- 
a y n should direct a Cambridgeshire earl 
« «in all his councils, Lord Kenyon would 
‘‘ ag soon, at the desire of Lord St. Vincent. 
‘ have undertaken to pilot a line of batile 
“ ship through the Needles.” And then it 
comes to that part which is the ground work 
of the present action: * that viper! whom 
“my father nourished! he it was from 
“ whose lips I first imbibed those principles 
“ and doctrines, which now by their effects 
‘ drag me tomy grave.” Now, gentlemen, 
J entreat you to notice and consider the 
eonuexion which this passage bas with the 
other parts of the libel, and, having done so, 
] am persuaded you will be of opinion with 
me, that it must have been used ina figura- 
tive manner. It then stares, ** Of Lord 
‘* Kenyon, therefore, (Cambricus must well 
*« Know) it never could have been believed, 
“ that hehimself would lead such a character 
“ forward, introduce him to the favour of a 
“‘ deceived Sovereign, clothe him in the 
‘« robes and load him with the emoluments 
“of office. Lord Kenyon must have 
“ known, that a noble duke, for having 
** toasted at a drunken club, iv a common 
* tavern, to a noisy rabbiec, * the sovereignty 
‘< of the. peeple,” was struck by bis Majesty s 
“ command out of the Privy Council, and 
‘ deprived of ail. his offices both civil and 
“‘ military. If, therefore, any man were to 
“ be found who not at'a drunken club, or to 
‘a brawling rabble, but in a grave and 
‘* high assembly, not in the character of av 
‘« inebriated toast-master, but in that of a 
sober constitutional lawyer, had insisted 
on the sovereignty of the people, asa first 
* principle of. the English law. and had' de- 
“ clared, that by law an appeaiday from the 
‘< decision of the-tellers of the Houses of 
‘€ Parhament, to that of the ‘* tellers. of the 
* * pation ;” andahat if-a — law 
were disagreeab!e io the people, however 
‘* it might have been enacted with ali royal 
“* and.-parliamentary solemnity, nevertheless 
. it Was ;not, binding, and the people, by the 

general law, were: exempied frem- obe- 
“ dience.to such a particular law, because 
the people were the supreme and ultimate 
judges of what. was for their own benefit: 
‘* Lord Kenyon, if be had been Chancelior 
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“ in any kingdom of Europe, wonld haye 
‘ shrunk from recommending any such man 
*“ to the favour of a Mowareh, while there 
* yet remained a shadow of monarchy vi- 
“ sible in the worid.” Now, geutiemen, 
this part of the question: relates to a eirevm- 
stance, the particulars of which, we have 
been prevented, by the established law. of 
Parliament, from diving into; nor do I wish 
io bring it forward in this place; but I 
have a right to state, that if any persou 
should have printed, so far back as the year 
1700, a speech importing to be a speech 
made by the Plaiotitt, Mr. Plunkett, and if 
it should appear that the passage I have just 
read to you 1s en exact copy Of a passage in. 
that speech, | submit, that this is a case ex- 
tremely favourable to my chent. My leara- 
ed fricnd in the course of his speech has 
alluded to me. Let me also io my torn, beg 
leave to allude to him. Suppose in q lecture 
room he had insisted on the sovereignty of 
the people as a first principle of the English 
law, and have declared, that by law an ap- 
peal lay from the decision of the tellers of 
the Houses of Pathament, to that of the 
tellers of the nation; what species of morak 


| ottence would it have been to have sard that 








he was an improper person to become the law: 
otheer of the crown? Were would have 

been the moral crime ia publishing that my: 
learned tnead had made wse of those ex- 
pressions? And more; if it could be 
proved, that those expressions bad been 


pubiished and attributed to him m news. 


papers and in pamwphiets from the year 1800 
up to the present year 1804, and that he bad 
never calied upon any of those pablishers 
for an explanation, what sort of damages, 
I ask, would you have giver to my leanned, 
friend? Having said this, let me. read: to 
yon the intamous libel attributed to Mr. 
Piunkett, It is stated in this book, purport. 
ing to be a collection of spreches,on the 
voion, that, ia the Irish House of Com- 
mons, on the 220d of June 1799, Mr. 
Pia; kett made use of these words, “ I, in 
‘* the most express terms deny the compe- 
‘‘ tency of Parliament to do this. Act,” 
(meaning the Act of Legislative Union be- 
tween the two countried:)” * — tell you 
“* that if, circumstanced a8 'you.4e6, you pass: 
‘“* this Act, it will be a mere mollity, and 
“ that no man in Irelaod willbe toond to: 
“ obeyit. L make the assertion deliberate-. 
** ly, [repeat it, and I catton’any man who. 
“« hears. me to take down, iy’ Words——, 

Mr. Besnine. I submit to-your lordship. 
thar this. sort. of evidence is periéetly-inad~! 
missabie. 


Lord Eurex goroucu. Altogether soy 
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and when I come to address the Jury, I shall 
certainly take occasion to remind them that 
they must discharge it totally from their re- 


collection. 


Mr Avam. I feel a considerable degree 


of embarrassment at this interruption. [ | 


did not interrupt my learned friend when he 
was impressing your minds with the idea 
that Mr Cobbett was the author of this h- 
bel.—~— Gentlemen, the point on which I 
was addressing you was this, that if such 
words have been attributed to Mr, Plunkett, 
I was submitting to you, that after five 
years of silent acquiescence on the part of 
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Mr. Plonkeit, after suffering the expressions | 


here attributed to him to be sent to every 
corner of the kingdom in the form of news- 
papers and of pamphlets, it would be tn ex- 
tremely hard case to inflict severe damages 
vpor Mr. Cobbett for the mere republication 
of them. 

Lord EttensporoucH. I have no ob- 
jection to your stating this as matter of sup- 
position, but, in the shape of evidence, it 
cannot possibly be admitted. 

Mr. Apam. My Lord, I was just about 
to state, that I did not mean to proceed tur- 
ther into the detail of this subject. Ger- 
tlemen, 1 wish you to consider in what state 
this cause stands, and what the circum- 
stances are which entitle my learned friend 
to demand such excessive damages. I have 
stated to you the situation of Mr. Cobbeit 
and that of his family, and I trust I have 
done it with decorum. With regard to the 
Piaintiff, Mr. Plurkett, you have it in evi- 
dence, that he was his Majesty's Solicitor- 
General in Ireland at the time of the publi- 
cation, and you also have it in evidence, that 
he is sti'l in the confidence of the Irish go 
vernment; but you have no evidence, that 
any step whatever has been taken to remove 
him from the situation which he enjoys. Has 
he received any injury by the publication ? 
Js he not still his Majesty's Solicitor. Gene- 
ral? Is he not still in the high career to ho- 
nours and emolumenis? |-.ask then, as my 
learned friend has not produced one single 
circumstance to prove to you that Mr. Piun- 
kett has been injured by the publication in 

uestion,—I ask, I say, whether, under all 
circumstances, this is a case which 

calls for those excessive damages which my 
Jearned friend has entreated you to give ? 
Gentlemen, you have already passed a ver- 
dict of guilty upon the information for 
lic criminality. You are now consider- 
isg an action for private damages. Mr. 
Plunkett has received redress as to the for. 
ter, and if you should find, as I suppose 
you will find, the Defendant guil'y, (as no 
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justification whatever has been attempted,) 
he will have a further Opportnnity of shew- 
ing to the world, that Mr. Cobbeit never 
attempted to justify the truth of it, that he 
did not wait to consult counsel, but took his 
immediate determination ‘to enter no justi- 
fication upon the record. Gentlemen, | 
submit that, under these circumstances, you 
must quit the box before you pronounce a 
verdict of damages. Let those damages be 
ever so low, that verdict will be sufficient to 
establish, that Mr. Plunkett has completely 
vindicated bis character, and will shew to 
the world, that what was alleged against 
him was untrue. Gentlemen, 1 am. per- 
suaded that the Piaintiff does not come here 
to take out of the pocket of Mr. Cobdbett a 
sun, Which would not enrich him, but make 
Mr. Cobbett poor indeed. Gentlemen, I 
shall not trouble you with any farther obser- 
vations, but shail conclude with expressing 
my firm reliance, that you wil] not inflict a 
punishmer’ beyond what the justice of the 
casé requires. 

Lorp ELLENBOROUGH. Gentlemen ; 
this is an action for reparation in damages 
for a civil injury done to Mr. Piunkett, the 
Soliciior General of Irelanv, by the pubtica- 
tion of a libel, with the contents of which 
you have been made fully acquainted. The 
defendant's counsel has admitied, that the 
preliminary proof has been adduced, and no 
justification appears on the record. ‘The 
only question, therefore, for your considera- 
tion is, the quality of the libel, and the 
measure of damages you will give in the ex- 
ercise of your sound discretion. You will’ 
lay out of your consideration the antecedent 
matter of the criminal trial, on which the 
Defendant has been convicted. This is an 
action for the injury done to the fair fame of 
an individual, and tv ascertain the’damages \o 
which he is entided. That which gave the 
public a title to reparation, ought not, bow- 
ever to operate to the abridgement of the 
right of a particular individual who com- 
plaiss of a private injury. It will be for 
you to consider carefully the circumstances 
of the case and the maliguity of the lel, 
and to say, what reparation in damayes the 
plaintiff ought to receive. These «damages 
are not to be reduced by the poverty of the 
defendant, if he is , nor inereased by 























his wealth, if be is rich j ‘butare 1 be ad- 
measured by the size and: magnitede-of 1!) 
injury done to the! Plaintily "The only’ wey 
of measuring the extentof the iajery done 
toa man’s tame! is, by asking yourselves 
what would make my mind and my feelings 
an adequate compensation if such a libel as 
this were tree ? (Thar jt is not true is ad- 
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mitted. } If it were true, it would have been 
open to the Defendant to have justitied it on 
the record. It a man thinks proper to as- 
sert that which it is difficult to prove, or re- 

resent that which cannot be revealed, they 
gre dificulties of his own creating, and the 
libel must go forth accredited or discredited, 
according to the circumstances. But, gen- 
tlemen, as to the first part cf the libel, I 
take the principle gravamen of the injury to 
lie in that passage which commences with 
the words, ** that viper, whom my father 
nourished!" To this passage I am desirous 
of drawing your particular atiention; and, 
really, it seems bardly possible to depict a 
person in more odious colours than are here 
employed, I would a-k, what could give 
more pain to a virtuous mind, than to insi- 
nuate that he had acted like our common 
enemy, ‘* the seducer ‘ere the accuser of 
mankind ;" that he bad first seduced and at- 
terwards desiroyed whom he had first cor- 
rupted ; that h. had insiilled into the mind 
of Mr. Emmett, the son of his friend, prin- 
ciples of disloyalty and rebeilion, and had 
afierwards, not in the ordinary exercise of 
his duty, but ‘ with a speech to evidence” 
wanton'y iahred the man to whom he was 
under family obligations, and who was the 
pupil of his own edition? It appears to me 
hardly possibie to depict any one under more 
odious colours, Ji matters not whether the 
detendant be the au:hor or only the pub- 
lisher and adopter of another man’s malig- 
nity. If he choses to send it into the world, 
he is criminal and guilty, and is liable to all 
the consequences. Leaving the other parts 
of the libel out of the question, I shall 
shortly call your attention to that part which 
relates to the plaintiff, I says, “if any ove 
‘man could be found, of whom a young 
“ but unhappy victim of the justly oflended 
“ laws of his country had, in the moment of 
“ his conviceion and sentence, uttered the 
‘ following apostrophe —‘* That viper! 
“ whom my father nourished!” Is it possi- 
ble to state any thing more detestable, than 
that a person, who had been nourished by 
the father of a mao who had rendered him- 
self amenable to the infliction of the law, 
should insult and sting his son to. death? 
“ He it was from whose lips I first im- 
“ bibed those principles and doctrines, which 
|, Hows by their effects drag me to my 

grave; and:-he it is who is now brought 
forward as my prosecutor, and who, by 
an unheard. of exercise of the preroga+ 
tive, has wantonly Jashed with a specch 
, 12 evidence the dying son of his former 

friend, when that dying son had produced 
nO evidence, had made no defence; but, 








“on the contrary, had acknowledged the 
* charge, and had submitted to his fate. 
“ ——Lord Kenyon would have turned 
* with horror from such a scene, in which, 
“ although guilt was in.one part.to be pu- 
* nished, yet, in the whole drama, justice 
‘* was coniounded, humanity-outraged, and 
* loyalty insulted.” Gentiemen, this is the 
part which particulariy presses op my mind, 
As to the language whicly the plaintiff may 
be supposed to have held in the Irish House 
of Parliament, it might, if true, render him 
unfit tor recommendation to his Majesty— 
it might be improper, ‘This, however, the 
defendant has not attempted to justify. 
But it is the other part of the libel, contain- 
ing the most biiter and acrimonious obser- 
vations that cn possibly be made use of, to 
which I wish to confine: your attention, 
Consider what situation Mr. Plunkett is in. 
He holds an office at al! times and in all 
countries of an invidious nature; that of a 
public prosecutor, whose denunciations may 
probably terminate in the death of the cri- 
minal. The libel states, ** that such a 
** scene was acted as Lord Kenyon would 
have turned away from with horror; a 
‘ scene, in which, although guilt was in 
‘ one part to be punished, yet, in the whole 
** drama, justice was confounded, humanity 
** outroged, and loyalty insulted.” ‘Lo say 
of a public officer of the crown, that he has 
acted in such a scene, is to imply that he is 
forgetful of every principle of justice, and is 
placing him in the lowest possible state of 
degradation. These, gentlemen, are the 
circumstances of this case. It is for you to 
say, without consideritrg the capacity of the 
dclendant as to his wealth or poverty, what 
reparation the plaintiff is entitled to receive 
from the justice of his country. Whatever 
you may determine upon, I have no doubt 
they will be such as ought to satisfy the 
party aggrieved ; and, with these few obser- 
vations, i leave the decision in the bands of 
those to whom, by the constitution, it is sole- 
ly referred. | 

The Jury retired for about twenty mi- 
nutes, and returned with a verdict tor the 
Plaintitt— Damages £500. 
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LOYALTY OF THE IRISH, CATHOLICS. 
( Concluded from. p.86 3..) 

During the tragical. scenes, of Wex- 
ford, be exrended his protection to, persons 
of all denominations, however, differing in 
religious belief, to Pretestants, Presbyte- 
rians, and; Quakers; .;he,,, exhausted his 
strength in speaking,» pleading, and en- 
treating in behalf of the unfortunate per- 
sons, who were seized by the rebels. All 
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this was done at the hazard of his own life; 
when he was surrounded by four or five 
thousand roffians armed with pikes, and 
was continually assailed with threats and 
denunciations of vengeance. It was by 
the most earnest ard unremitted endeavours 
from nine o'clock in the morning til eigtit 
at night that he saved the life of Lord 
Kingsborough.—It is true heappeared pub- 
hely in the streets, with the atmost confi- 
dence, but was frequently stopped, at 
every step, to receive the thanks aud con- 
gratulations of Protestants, fer having sa- 
ved them, (See Plowden ibidem pp. 750, 
>51.) Jackson a Protestant was rescued 
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trom the fury of the rebels, by the inter- | 


position of. the clergy, and the account 
which he gives of their meritorious conduct, 
i 6too remarkable not to be inserted. 
“ The conduct of the Roman Catholic 

clergy of Wexford cannot be too moch 

commendd. The tituler Bishep 

Caultield, Father Corrin, Father Broe, 

and indeed the whole of the priests and 

friars of that town, on. all eccasions, 

used their miteresis, and exerted their 

abilities in the cause of humanity. Every 

Sunday. afier mass, they atidressed their 
“ audiences, and implored them in the 
“ most earnest manner not to iil- treat the:r 
“ prisoners, and not to have upon their 
* consciences the reflexion of having shed 
“ innocent blood. When they heard of 
“ executions yoing forward, they fled to 
“ the spot, and by every entreaty endea- 
“ voured to rescue the victims from de- 
‘“* struction. Sometimes they succeeded ; 
“and when they failed, they shewed 
“ sutticiently, how sensibly they felt for 
*¢ the unhappy persons they cculd not save. 
“ The gal'ant Lord Kingsborough owed his 
« life to the resolute interposition of the 
* Catholic bishop.” (Jbidem p. 756.) This 
explicit declaration ot Jackson is an ample 
refatation of the assertions of Sir Rich- 
ard Musgrave, on the sybiect of Dr, 
Caulfield and the clergy cf Wesford, 
It the smallest doubt respecting the inno- 
cence of this respectable and much injured 
preijate, still remains on the minds of any 
of my readers, I beg leave to refer to two 
official documents, which place the matter 
beyond the reach of controversy. After 


the rebellion had suhsided, and the appear- _ 


auce of Sir Richard Musgrave's history had 
raised considerable prejudice against Dr, 
Caulfield, Colonel Littlehales was directed 
by the Lord Lieutenant to inform Dr. Troy 
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Ob 
that government would give Dr. Bowes 
that protrection which from his conduct al 
character, as a Joyal subject, be appears justly 
to merit. Tie le ter of Lord Cornwalliy 
secretary is dated. May 11th, 1800. The 
same gentleman tells Dr. Tiey im another 
letter dated June 30th, 1800, that he had 
laid his letter with the enclosure from Dr, 
Caulfield before the Lord Lieutenant who 
desired him to say that dis Axcellence has mp 
cause svhatsoever to alter the oftinions ie has im. 
bibed of the lyalty aud froper deportment of Dr. 
Caulfeld. To this honourable testimony jn 
favour of the Catholic Bishop of Ferns, it 
would be an insult to the understanding of 
my readers to add any comment. (See tie 
two letters, Plowden, shidem, pp. 944 and 
745.)—The ridiculous charge against a 
bishop of distributing ready made ebsolutions 


| for murflers to be committed. deserves not 2 


serious refotation,—The passage to which 
your correspondent alludes in Dr. Hus:ey’s 
pastoral letter he appears not to uncder- 
stand; I recommend it to his perusal a 


second “time, and he will tind that his ap- 


prebensions of the vast rock extisi onl in 
His‘own imagination. The language of 
the behop is strongly figurative ; and in 
plain English he means to say that all at- 
tempts to resist the tetal-repeal of the 
popery laws are_ unavailing;gegd that the 
ep osers of this meawre willbe crashed 
by the weight of an opposite pariy in a 
fair and lepal contest. —Having thus, i’, 
closed my rematks on every part of your 
correspondent's letter, I now beg leave to 
refer the decision of the affair to his own 
Can he with any confidence 
suppose, that he has made good his charge 
of disloyalty against the Catholies of Ire- 
land ? Can he for a moment imagine that 
his pretended proofsy-from councils, de- 
crees and rules «arcy, With, them the 
smallest weight ? However partial he may 
be to his own cause, he must be con- 
strained by the evidence of facts to ac- 
knowledge that he has miscarried in what he 
is pleased to term. the defence of Lord Re- 
desdale.—The observations, with which he 
closes his letter demand some reply. He 
remarks that during the last 60 years many 
laws have been enacted in favour of Roman 
Catholics and none against them. Docs 
not this statement prove that the govern- 
ment of the country entertains a more !4- 
vourable idea of the principles of Catholics, 
than the author of the singular letter v"- 
der consideration? And if the loyalty 
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the Catholics has thus attracted the atten- 
tion of government, what prevents the 
mpletion of the ater so well begun? 
What obstructs the execution of a great 
plan so necessary to consolidate the late 
union, and to promote the general harmony 
of the empire? His assertion that Catho- 
lics are restrained from nothing but power 
is contrary to fact, ‘To say nothing 
their exclusion from ev ery emolument and 
oflice in the state, every post of any con- 
sequence In the army and navy, at atime 
the energy of the whole empire 
| be exerted, there are penal faws of 
an odious nature sull in foree, Such are 
those which regard relapsing papists, and 
those which debar the brav est defenders of 
ihe country from a free and uncontrouled 
exercise of their religion.——~Here, Srr, 
| beg leave toclose my letter, with my last 
advice to your correspondent to weigh well 
Ls own strength, before he . commits 
y further observations to the censure of 
the world.——-Taue Britiss OBsERVER. 


EMPEROR OF THE FRENCH. 
On the 18th of May, the Senate, under 
te Presidency of Cambaceres, decreed the 
nic Senatus Consultu: ms which confers 
title of Emperor on the First Consul, 
and establishes the Imperial Dignity here- 
diary in his family, It instantly decreed, 
iat the members should immediately repair 
lo St. Cloud, to present the organic Sena- 
(us “onsultum to the Emperor, — They set 
out afier the close of the sitting, accompa- 
ed by several bodies of troaps, —— The 
late, On its arrival, being immediately 
lm ‘ted to an audiene e of “the Iva peror, 
1¢ Consul Cambaceres, the President, pre- 
s aa the organic Senatus Copsvltam to 
tie First Consul, and spoke as follows :— 
* Sire,—-The decree which the Senate 
has passed, and which it takes the earliest 
Opp ortunity of presenting to- your Imperial 
Ma esty, 1s only the authentic expression 
of a will already manifested by the nation. 
This decree, which confers-on you anew 
‘ue, and which after you secures the dig- 
rity hereditary to your race, adds nothing 
ther to your glory or to your: rights. The 
ve and gratitude. of’ the French people 
‘Ave, tor four. years, entrusted to your Ma- 
“sly the reins, of government, and the 
astonang of the state’ repesed in you 
© choice of.a-suecessor The most august 
‘nomination, decreed-to you, is them only 
tribute which the nation pays to its own 
‘snity, and ty the necessity it experiences 
tgs you, daily testimonies of 
ud. of attachment, which every day in- 
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crease, How could the French, peopl¢ 
find bounds to its gratitude, when you place 
none to your care and solicitude for it? 
Preserving om remembrance of the evils 
which it sudered when abandoned to itselfy 
how could it reflect without enthusiasm on 
the happiness it has experienced, since 
Providence with the idea of 
throwing itself into your arms? Its armies 
were defeat ed; its finances were in disor- 
der; public eredit was annihilated ;- fae- 
tions were disput ng for the remats at our 
ancient splendor; every idea of morality, 
and even of religion, was obscured; the 
habit of giving a:d resuming power, left 
the magistrates without consideration, and 
even rendered odious every kind of autho- 
rity. Your Majesiy appeared ; you recall. 
ed victory to our standards ; you establish- 
ed order and economy in ‘the public ex- 
penses; the nation, encouraged by the use 
you made of your authority, “resumed con- 
fidence in its own resources ; your wisdom 
allayed the rage of party; re ‘ligion saw her 
altars raised up; ideas of justice and injus- 
tice were awakened in the minds of the 
ciuizens, when they saw crimes followed’ 
by punishment, and virtue signalized and 
rewarded with honourable distinctions. In’ 
the last.place, and it is no doubt the great- 
est of the miracles operated by your genius, 
that people, whose civil effervescence had’ 
rendered them impatient of every restraint, 
and hostile to every authority, were by ) your 
means made to cherish; and respect a pow er 
which was exercised only for their glory 
and repose, ——The French peeple do not 
pretend to establish themselves judges of 
the constitutions of other states; they have 
no critical remarks to make; no exaniples 
to follow; experience in future will be- 
come their guide. They have tasted for 
ages the advantages atlached io hereditary 
power; they have made a short but pain- 
ful trial of the contrary system; they return 
by the effect of free and mature delibera- 
tion to a path suited to their genius. They 
inake a free use of their rights, to delegate 
to your Imperial Majesty a power which 
your interest forbids you to exercise by 
yourself. They stiptlate for future gene- 
rations, and by a solemy compact entrust 
to. the offspring of your race, the happiness 
of their posterity. The*latter will imitate 
our virtues, the former will inherit oar | 
ov and our fidelity. py the nation — 
whith, after so much trouble and uneer- 
tainty, finds in its bosom’a man worthy of © 
appeasing the tempest of the passions, of 
conciliating all interests; add uniting all 
voices! Happy the Pame WaeP holds his 
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ower by the will, the confidence, and the 
atlection of the citizens!——Ift it be in 
the principles of our constitution, and al- 
ready several examples of this kind have 
been given, to submit to the sanetion of the 
people that part of the decree which con- 
cerns the establishment of an hereditary 

overnment; the Senate have. thought that 
it ought to entreat your Imperial Majesty 
to consent that the organic dispositions 
should be immediately carried into execu- 
tion; and that, for the glory as well.as the 
happiness ef the Republic, Napoleon may 
be immediately proclaimed Emperor of the 
French.’’ 

The Emperor replied in. the following 
terms: 

« Every thing that can contribute to the 
good of the country is essentially connect- 
ed with my happiness, I accept the title 
which you thi.k necessary to the glory of 
the natin. I submit tothe sanction of the 

eople the law of hereditary succession, I 
nee France will never repent of its having 
surrounded with honours my family. In all 
cases my spirit will cease to be present 
with my posterity, the day on which it shail 


cease tu deserve the love and confidence of 


the great nation,” 

The Senate being then admitted to an 
audience of her Majesty the Empress, the 
Consu! Cambaceres, the President, said: 

*“ Madam,—We have just presented to 
your august spouse the decree which con- 
fers on him the-title of Emperor, which 
establishes the government hereditary in 
his family, and associates future genera- 
tions in the happiness of the present race. 
A very agreeable duty remains to be 
performed by the Senate—that of offering 
to your Imperial Majesty the homage of its 
respect, and an expression of the gratitude 
of the French.—Yes, Madam, fame pro- 
claims the good which you are continually 
doing ; it says, that being always accessi- 
ble to the unforiunate, you employ your 
influence with the chief of the state only to 
relieve distress, and that to the pleasure of 
obliging, your Majesty adds that amiable 
delicacy which revders gratiiude sweeter 
and the kindness more valuable. This 
disposition presages, that the name of the 
Empress Josephina will be the signal of 
consolation and of hope, and.as the virtues 
of Napoleon will always serve as an exam- 
ple to bis successors, to teach them the art 
of governing nations; the living remem- 
brahce of your goodness, will teach their 
august Consoris Liat the care of drying up 
tars is the most effectual, means of pre- 
serving an empire over all hearts,——The 
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Senate thinks itself happy in the opportu- 


nity of being the first to salute you Em- 
press, and he who has the honour of bein 
its organ, takes the liberty to hope that you 
will deign to reckon him among the num. 
ber of your most faithful servants.” 

The Organic Senatus Consulitum was 
then proclaimed by the Emperor. His 
Imperial Majesty nominated to the dignity 
of Grand Elector, his Imperial Highnes:, 
Prince Joseph Buonaparté ; to that of Con. 
stable, his Imperial. Highness Prince Louis 
Buonaparté ; to that of Arch-Chancellor of 
the Empire, the Consul Cambaceres ; and 
to that of Arch-Treasurer, the Consul Le- 
brun. The Arch-Chancellor of the Em- 
pire, the Arch-Treasurer, and Constable, 
took the oaths in the presence of the Em- 
peror. The Arch-Chancellor of the 
Empire presented the Ministers and Secre- 
tary of State, who tovk the oaths betore 
the Emperor. The Constable then pre- 
sented Generals d’Avoust and Bessieres, as 
well as General Murat, Governor of Paris. 
The Arch-Chancellor of the Empire 
presented also General Duroc, Governor 
of the Imperial Palace, who took the oath. 
His Imperial Majesty then addressed 
to Consuls Cambaceres and Lebrun the 
following letter : 

«“ Citizen Consul Cambaceres,——Y our 
title is about to be changed; but your 
functions and my confidenceremain the same. 
In the high dignity of  Arch-Chancelior, 
with which you are going to be invested, 
you will manifest, as you have done in that 
of Consul, the wisdom of your counsels, 
and those distinguished talents which have 
given you so important a share in al] the 
good that I can have done,——I have no 
thing therefore to request of you but the 
continuation of the same sentiments for the 
state and for me. NAProOLeon.” 
Done at the Palace of St. Cloud, 

28 Floreal, Year 12, (May 18, 

1804). 

On the 20th of May the following Decree 
was made by the Emperor: 

Napoleon, Emperor of the French, des 
crees the following Generals to be Marshals 
of the Empire :—Berthier, Murat, Moncey, 
Jourdan, Massena, Augereau, Bernadotie, 
Soult, Brune, Lannes, Mortier, Ney, De- 
voust, Bessieres. The title of Marshals 
of the kmpire to be givetY to the following 
Senators :—Kellerman, Lefebre, Perigo 
Serrurier. (Signed) “Naroxeon. 

Done at St. Cloud, &c. &c. &c. ‘ 

“The French Princes and Prineesses a°¢ 
be addressed by the title of their Imperis 





























lic 
ass 








of 


ap; 
Fit 


per 








[900 
Opportu- 


you Em- 
of being 
: that you 
the num- 


> 


(um was 
¢ His 
e dignity 
Highnes:, 
it of Con. 
nce Louis 
ncellor of 
eres; and 
‘onsul Le- 
f the Em- 
onstable, 
f the Em- 
r of the 
ind Secre- 
ths betore 
then pre- 
ssleres, as 
r of Paris, 
e Empire 
Governor 
the oath. 
addressed 
ebrun the 





y—— Your 
but your 
n the same. 
‘hancellor, 
. invested, 
me in that 
- counsels, 
vhich have 
in al) the 
have no- 
mu but the 
nts for the 
LEON.” 


ing Decree 


french, de- 
4 Marshals 


Moncey; 


Lernadot te, 


Ney, De- 
> Marshals 
following 
Perignot, 


OLEON. 


Tat 












901) 
are. to enjoy the same dignity. The Great 
Officers of the Empire are to receive the 
title of their Serene Highnesses, and they, 
as well as the Princes, are to be addressed 
“ Monseigneur.”"——The High Othcers of 
the Empire are to wear the same dress as 
that of Consuls; but they are to appear in 
a particular costume upon great occasions 
—--The Secretary of State has the rank of 
a Minister; and all the Ministers will have 
the title of * their Excellencies.” The 
lunctionaries of the Departments, and all 
those who prevent petitions, are to address 
them by the title of ** Monseigneur.” The 
President of the Senate will receive the title 
of “ his Excellency.” The Marshals of the 
Linpire are to be called ‘ Monsieur le Mar- 
shal; and when spoken to, or addressed in 
writing, they are to have the title of ** Mon- 
seigneur,”” 





Organic Senatus Consultum extracted from 
the Register of the Conservative Senate. 
Floreal, Year 12.— May 18, 1804. 

The Conservative Senate, assembled to 
the number of members prescribed by the 
90ih article of the Constitution, having seen 
the project of the Senates Consultum drawn 
up according to the 57th article of the Or- 
ganic Senatus Consultum, dated Thermidor 
10, year 10, -and after having heard on the 
motives of the said project the Orators of 
Government, and the report of its Special 
Commi-sion, nominated in the sitting of the 
26th of this month, and having deliberated 


on the adoption of it, to the number of | 
| majority of voices. 


Voices prescribed by the 56th article of the 
Organic senatus Consultum, of the 16th of 
lhermidor, year 10, decrees as follows :— 
TITLE I. 
_ Art. 1, The Government of the Repub- 
lic shall be entrusted to an Emperor, who 
éssumes the title of k mperor of the French. 
—Justice shall be administered in the name 
of the Emperor by officers whom he shall 
appoint. 2. Napoleon Buonaparté, now 
First Consul.of the,Republic, shall be Em- 
peror of the French. 
TITLE U1.--OF HEREDITAMENT. 

3. The imperial dignity is hereditary, in 
the direet, natural, and legitimate descent of 

apoleon. Buonaparté, from male to male, 
by order’ of, primogeniture, and to the 
Perpetual exclusion of females and their de- 
€Nt,—-—==4, Napoleon Buonaparté may 
dopt the.children or grand-children of bis 
rothers, provided they have attained the 
g¢ of eighteen years complete, and that he 
imself have no male heirs at the time of 
“option. His adopted sons enter into the 
Le of his direct descent. If he has any 
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male children posterior to adoption, his 
adopted sons cau succeed only after the na- 
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tural and legitimate descendants. Adoption 
is interdicted to the successors. of Napoleon 
Buonaparté, and to’ their descendants. —— 
5. Failing a nataral or legitimate heir, or 
adopted heir of Napoleon Buonaparté, the 
imperial dignity shall devolve to and becon- 
ferred on Joseph Buonaparté' and his nata- 
ral and legitimate descendants, im the order 
of primogeniture, to the perpetual exclusion 
of females and their descendants. ——6. Fail- 
ing Joseph Buonaparté and hts male de- 
scendants, the imperial dignity shall devolve 
to and be conferred on Louis Buonaparté 
and his natural and legitimate descendants, 
in the order of primogeniture, from male to 
male, and to the perpetual exclusion of fe- 
males and their descendants.——7. Failing 
a natural and legitimate heir, or adopted 
heir of Napoleon Buonaparté, falling a na- 
tural or legitimate heir of Joseph Buona- 
parté and his male descendants, of Louis 
Buonaparté and his male descendants, an 
Organic Senatus Consultum, proposed to the 
Senate by the titularies of the great digni- 
taries of the Empire, and submitted to the 
acceptance of the people, shall nominate the 
Emperor, and regulate in his family the or- 
der of hereditament, from male to male, to 
the perpetual exclusion of females and of 
their descendants. ——8. Until the moment 
of the election of the new Emperor, the af- 
fairs of the state shall be governed by the 
Ministers, who shall form jn Council the 
Government, and who shill deliberate by a 
The Secretary of State 
shall keep a journa? of the deliberations. 
TITLE 111.—OF THE IMPERIAL FAMILY. 
g. The Members of the Imperial Family 
in the order of hereditament shall bear 
the title of French Princes. The eldest 
son of the Emperor shall be styled Impe- 
rial Prince.——10. The mode of educa- 
tion for the French Princes shall be 
regulated by a Senatus Consultom.——11. 
They are Members of the Senate and of the 
Council of State, when they have attained to. 
their eighteenth year.——1!2. They cannot 
marry without the consent of the Emperor, 
The marriage of a French Prince without 
the consent of the Emperor, inewrs the pri- 
vation of all right of inheritance both, for the 
individual who has contracted it, asd for his. 
descendants.———13. The acts whiel attest 
the birth, the marriages, and deaths ef Mem« 
bers of the Imperial Family, shall be trans 
mitted, by order from the Emperor, to. 
Senate, who shal] order them to be inscri 


in their journals, and deposiied among thei 


archives, ——14, Napoleon Buouaparte 
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establish, by statutes to which his successors | 
are bound to conform, Ist. The duties of the | 
individuals of both sexes, who are men bers | 
of the Imperial Family towards the Empeior: | 
2d An organization of the Imperial Palace, 
conformably to the dignity of the throne, 
and the grandeur of the pation ——15. ‘The 
| civil list remains regulated in the seme man- 


ner as it was by the Istand 4th articles of 
the decree of May 26, 1791.—The Princes 


<r 


Hi the y unger uatural and legitimate sous of 
the imperor, shaii be treated agreeably to 
the articles 1, 10, 11, 12, and 13of the de- 
cree of December 21,1790. ‘The Eaperor 
my fix the jointure of the Empress, and re- 
fer it to the Civil Lisi. His successors can 
iptroduce no change in the dispositions made 
in this 10. The Emperor shall 
visit the departments: Imperial palaces shall 
therefore be established in the four principal 
points ot the empire, ‘Lhese palaces shall 
be fixed, and their dependencies estab.ished 
by a law. 

TITLE IV.—OF THE R.GENCY. 

17. The Emperor is a minor tili the age 
of eighteen years complete; during his mi- 
nority there shalt be a Regent of the Em- 
pire——15. The Regent must be at least 
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‘ twenty-five years of age, complete ; females 
nN are excluded fro.n the Regency.—-—19. The 
+H Emperor chooses the Regent from among the 
ie French Princes who have attained to the age 
x prescribed by the preceding article; and 
a failing them, from among the titularies of 
: ! the great dignities of the Empire 20. 


Failing designation on the part of the Em 
peror, the Regency shall devolve to the 
Prince nearest in degree in the order of in- 
heritance, who has attained to 25 years com- 
piete.—--——21 Ip cases where the Lmperor 
has not chosen the Regent, if none of the 
French Princes have attained to the age cf 
25 years complete, the Senate shall choose 
a the Regent from the titularies of the great 
ie dignities of the Empire.——22. When, on 
account of the minority of a Prince called to 
the Regency in the order of inheritance, :t 
has been conferred on a more distant relation, 
or on one of the ttularies af the great dig- 
nities of the Empire, the Régent who has en- 
tered on. the exercise of his functions, shall 
continve them till the majority) of the Em- 
peror.—-—23. No organic Senatus Consul- 
tam can be passed during the Regency, nor 
before the end of the third year after the mae 
Jority.——-24. The Kegent shall exercise 
the majy ity. of the Emperor, all the attri- 
edignity. he cannot, 
Hy) pith dignisies.of 
Covae & e gtea 
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officers which may be vacant at the period 
of the Regency, or which may become ya- 
cant during the minority, nor use the prero- 
gative reserved for the Emperor of raising 
citizens to the rank of Senator. He cannot 
disi;.i58 ether the Grand Judge or the Secre- 
tary of Siate,——25. He is not personally 
responsible for the acts of his administration, 
——20. All Acts of the Regency are 10 the 
pane of the Emperor under age.—— 27. 


Joseph andLouis Buonaparté, and, in future, | The Regent can propose no project of a law 


or Senaitus Consulium, and can adopt no re- 
eulation of public administration, until he 
_ has consulted the Council of Regency, com- 
| posed of the titularies of the great dignitics 
of the Empire. He cannot declare war or 
| sign treaties of peace, alliance, or commerce, 
unul after deliberation in the Council of Re- 
| gency: the members of which in this case 
| only have a deliberative voice. The decision 
| shall be by a majority of voices, and if there 
| be an equality that of the Regent shall de- 
' termine it. The Minister of foreign Rela- 
tions shall have a seat in the Council of Re- 
| gency, when the Council deliberates on af- 
| fairs relating to hisdepartment. The Grand 
| Judge, Minister of Justice, may be called to 
| it by order of the Regent. The Secretary ot 
State shall keep a journal of the delibera- 
tions. ——28. The Regency can confer no 
right on the person of the minor Emperor. 
| ——29. The salary of the Regent is fixed at 
| a fourth amount ot the civil list. ——30. The 
care of the minor Emperor is entrusted to 
' his mother, and, failing her, to the priuce 
chosen for that purpose by the predecessor ol 
the minor Emperor. Failing the mother of 
| the minor ik mperor, and a prince chosen by 
the Emperor, the Senate shall entrust the 
| care of ihe minor Emperor to one of the t- 
tularies of the great dignities of the Empve. 
Neither the Regent, nor his descendants of 
femaics, can be chosen to take charge of the 
} minor Emperor.——31. In case Napoleon 
Buonaparté shall use the faculty conferred 01 
him by the 4th Article of Title II. the act of 
adoption shall be performed. in the presence 
of the titularies of the grand dignities of the 
Empire; shall be received by. the Secreta’) 
of State, and immediately transmitted to 
Senate to be inscribed in the Journals, %4 
deposited among the archives; wheo ie 
Emperor nominates either a Regent for | 


minority, hull 


| 
} 
| 








take charge of the minor Emperor, 2t¢ Ie- 
vocable, at the pleasure of the. np 
every act of adoption, nomination, °°: 

cation of a nomination, which has not beea 
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inscribed tothe Journals of the Senate, be- 

fyre the death of the Emperor, shall be null 

and void. 

JITLE V.—OF THE GREAT DIGNITIES OF 
THE EMPIRE, 

32. The Grand Dignities of the Fmpire, 
are those of Grand Elector, Arch Chancellor 
of State, Arch Treasurer, Constable, and 
Grand Admiral. 33. The titularies of 
the Grand Dignities of the Empire are no- 
minated by the Emperor. ‘They shall enjoy 
the same honours as the French Princes, and 
uke precedency immediately after them. 
The period of their reception determines the 
rank which they respectively hold. 34. 
The Grand Dignities of the Empire cannot 
be removed, ———35. The titularies of the 
Great Dignities of the Empire, are Senators 
and Counsellors of State. 30. They form 
the Grand Council cf the Emperor, they-are 
Members of the Privy Council; they com- 
pose the Grand Council of the Legion of 
Honour. ‘The present Members of the 
Grand Council of the Legion of Honour 
shall retain, during life, their titles, functions, 
and prerogatives. ——37. The Emperor pre- 
sides in the Senate and Council of State. 
When the Emperor does not preside in the 
Senate or Council of State, he shall nomi- 
nate one of the titularies of the Great Digni- 
ties of the State to be President. ——38. All 
acts of the Senate and Legislative Body are 
passed in the name of the Emperor, and 
promulgated or published ander the Iope- 
nial Seal.—-—39. The Grand [lector per- 
forms the functions of Chancellor—1ist. In 
convoking the Legislative Body, the Liecto- 
ral Colleges, and the Cantonal Assemblies ; 
2d. In promulgating the Senatus Consulta 
tor dissolving the Legislative Bocy, or the 
Electoral Colleges. The Grand [lector pre- 
sides in the absence of the Emperor, when 
the Senate proceeds to the nomination of Se 
hators, Legislators, or Tribunes. He moy 
reside in the Palace of the Senate. He 
makes known tothe Emperor the remon- 
strances presented by the Electoral Colleges 
of the Cantonal Assemblies, in regard to the 
Preservation of their prerogatives. —When a 
Member of an Electoral College is de- 
bounced, agreeably to the 21st article of the 
organic Senatus Consultum, of the 10th of 








Thermidor, year 10, as having committed” 


any act contrary to the honour or the good of 
his country, the Grand Elector shall invite 
the College to manifest its will He shall 
teport the will of the College to the Empe- 
tor. The Grand Elector presents the Mem- 
bers of the Senate, of the Council of State, 
and of the Legislative Body, to take the oath 


before the Emperor, He administers the 
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oath to the Presidents of the Electoral Col- 
leges, of the Department and Cantonal As, 
seinblies. He presents the solemn doputas 
tions of the Senate, the Council of otate, 
legislative Body, Tribunate, and Electoral 
Colleges, when admitted to an audience of 
the Emperor, 
(To be continued.) 


PUBPRLIC PAPERS. 
Verl al Declaratx i, made on the 16rb of May, 
at the Diet of Ratishon, by the Ministers for 
the Elector of Baden, Brandenburgh, and 
others, relative to the Subject of the Russiaz 
Note 
The Electoral Legation has not failed to 
transmit to the Coart of Baden and their 
other principals, the Lmperial Russian Note; 
but have not received, nor indeed could they 
as yet receive any commands on the subject. 
They conceive, however, that they may de- 
clare that his Majesty the King, and the 
other Courts whom they represent, entertain 
a well founded hope that the First Consul 
will of himself be inclined (according to the 
sentiment of the Bohemian and Austrian Mi- 
nister) to give a full and satisfactory expla- 
nation on the subject that has occasioned 
anxiety, and such as may entirely correspond 
to the expectation of his Majesty, the Empee 
ror of Russia, 


—--— 


ey 





FOREIGN OFFICIAL PAPERS, 

Letter from Rear Admiral Linois, Commander 
of the French Naval Force in India, to the 
Minister of Marine, &c. Dated on board 
the Marengo, in the Road of Bencoolen, Dee. 
3, 1803. 

Citizen Minister, —— I have the honour 
toinform you of my departure from the Isle 
of Reunion. I have taken under the line an 
English merchantman of 1500 tons, from 
Bengal bound to China, carrying 16 guns, 
and valued at many millions.. My mission 
was to make an attack upon the island of 
Sumatra.—--—-Befdre [ entered the Straits of 
Sunda, I was desirous to ascertain if they had 
any vessels im the road of Bencoolen; and 
yesterday I discovered six, but the night 
forced me to anchor ata distance. .In the 
morning the vessels seeing wne at anchor, ran 
for safety to Sellabar, to the southward of 
Bencocleo. I hoisted English colours, on 
which an English pilot was sent off to de- 
wand of me the names of my division, and 
to what fleet it belonged. ‘ I employed this 
pilot to anchor before Bencoolen, out of the 
tire of the cannon of Fort Marlborough. 








I sent at the saine time, La Semillante, Cap- 
tain Motard, and Le Barceau, Capt Halgan, 
to Sellabar, to destroy such th vessels as 
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they might find there, and notwithstanding 
the fire of a little fort. which discharged se- 
veral shot without effect, these two vessels 
fulfilled their mission. Six vessels were 
burnt by the English themselves, and two 
were burnt by us, together with three large 
magazines of the Company, filled with pep- 
per, rice, and opium. ‘The ship Fliza Ann, 
from Madras, is taken, as well as two brigs. 
‘The loss of the English may be estimated at 
10 or 12 milltons of francs. 1 could have 
destroyed the town of Bencoolen, but we 
are not at war with the natives, and I did 
not wish to imitate the conduct of our ene- 
mies, by endeavouring to injure individuals 
without an object. The vessels lost by 
the English were rich'y laden, and had come 
from Bengal. A lieutenant and a drummer 
were killed by a canson shot, and two men 
were wounded. At Seliabar we respected 
private property, and only seized the maga- 
zines of the Company; this conduct pro- 
cured us the confidence of the inhabitauts, 
I have no sick; the crews are in good 
health, and 1 am continuing my cruise. 








Letter from Survie, Gen. of Brigade, Pre- 
Sect of the Department of Morbiban, to the 
Grand Judge. Dated Vannes, Mey 38, 
1804, 

Citizen Grand Judge——An English 
corvet.e was taken a few days ago, by our 
gun boats, at the entrance of the Morbihan ; 
and having yesterday learned that the officers 
and crew of this vessel had reached Vannes, 
on their way to Epinal, I had an interview 
with the captain, with the intention of ob- 
taining, by artifice, some admission or ac- 
counts relative to the traitors who might be 
aiding him on the coast, or of the accom- 
plices in the conspiracy who might have se- 
creted themselves aboard the vessel, to 
escape, as | suspected, to England,——I 
soon discovered this captain to be a person 
of some importance. He is a Mr. Wright, 
who landed Georges, Pichegru, and their ac- 
complices on the coast of Dieppe. I knew 
him weli in Egypt, where he was the lieu- 
tenant of Sir Sidney Smith, and charged by 
that commodore with all his negotiations 
with the French army. I thought he might 
make some useful discoveries, or at Jeast 
might acquit himself, by avowing that it was 
by order of his government that he disem- 
barked on our coast that band of assassins, 
aod might thus furnish a new and authentic 
} teed of the participation of the British Ca- 

inet in this atrocity, I have, therefore, 
sent him off by the Diligence, and under the 
escort of the gendarmerie, recommending 
you, however, to pay him the respect due to 











a prisoner of war.——Mr., Wright is the 
same person who some years since escaped 
ftom the Temple with Sir Sidney Smith; he 
Is very reserved and cunning, a’ fanatical 
enemy of the French, vain enough to con- 
sider himself destined to play a considerable 
part, and so insolent as to believe that his sj- 
tuation secures him from danger.—But this 
may fail him, if he is placed in the alterna- 
tive of throwing the blame of his mission 
upon his government, or of passing for an 
ostensible conspirator, and so liable to justice, 
I thought proper to state my-own opinion 
on this sabject.—He will set off this even- 
ing in the Diligence from Rennes, and will 
arrive at Paris almost as soon as my leiter: 
he is accompanied by a very young nephew 
and his donestic, whom I did not think pro- 
per to separate from him ——Althovgh | 
wished to conceal from him the motive of 
the extraordinary measure adopted towards 
him, he was not to be duped; and I have 
reason to believe, from my conversation with 
him, that he had studied his part, and is de- 
ternined to remain silent, on the princip'e 
that he ought only to render an account of 
his military exertions to his own govern- 
ment. Nevertheless, whatever measures 
you may take respecting him, I thought, at 
all events, it would be of importance to send 
you a man who has acted so conspicuously 
in the frightful conypiracy which has struck 
all France with alarm, and which Provi- 
dence, always propitious, seems to have 
thrown (as a new example of its benevolence 
towards Buonaparté) on the coast of Mar- 
bihan, where his well armed ship was des- 
tined to be taken by simple gun boats, and 
himself to be discovered amidst a croud of 
prisoners, amongst whom in any other part 
than here, he might have remained unds- 
covered. 


SUMMARY OF POLITICS. 


Diet or Raziszon. The ministers 
of the Electors of the Empire have made @ 
verbal declaration, in the diet, by way of 
answer to the note of the Russian ministe'; 
but, they take very good care not to express 
any participation in the better feclings of the 
Emperor of Russia, upon the subject. } 
agree with the Russian Note, as to the fact 0 





oo 





.a violation of territory and of the neutrality 


of Germany having been committed ; bv, 
they shed, ches they bave no doubt but 
that the First Consul of France will, of bia 
self, hasten to apologize for an act “ whi * 
they are certain, he must have disapprov" 

of !'—They know very well, that he - 
not disapprouve of that act ; but, that, a 
the contrary, it was by his express ordess 
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act was committed : and, it will naturally 
excite a good deal of surprize, if they should 
not be egregiously mistaken, as to his hasten- 
ing to make an apology. .It is improbable 
that he should make any apology at all; and, 
if he should, it will be in such a way as by 
no means to bar his right to exercise a simi- 
lar power, whenever his interests may re- 
quire it. The Electors of the Empire are 
unwilling to offend the Emperor of Russia ; 
but, they are much more unwilling to offend 
the Emperor of the French. Fear is the feel- 
ing, by which petty half-dependent states 
are almost always actuated ; and of course, 
they are more likely to yield to a great 
power that is near them, than to a great 
power at adistance. France has several of 
them under her very paw: they may, in 
case of danger, cry to Russia ; but, before 
their supplications can scarcely be heard, 
they are crushed to death ; and, as their de- 
sire is to live, be the condition what it may, 
itis more than probable, that their feeble 
declaration at the diet is the last that the 
world will ever hear of their resentment of 
the arrest, and the subsequent execution, of 
the Duc d’Enghien. As to their joining in 
4 war against France, on account of this vio- 
lation of their territory, or, indeed, on any 
other account, the man must be mad who, 
though but for one moment, entertains the 
idea, 

Russta, Nor does there appear to be 
any good reason for supposing, that Russia 
will declare war against France. Without 
the aid of Prussia and Austria, or one of 
them, Russia can do little or nothing against 
France. Prussia will not stir, if she can, 
and Austria cannot, if she would, unassisted 
with British subsidies, which subsidies Mr. 
Pitt will never be able to spare. A decla- 
ration of war, on the part of Russia alone, 
would only furnish the French with a fair 
pretext for again over-running two or three 
of the circles of the German empire, with- 
out affording to this country one moment's 
relief from the danger of invasion. Russia 
Cannot send a force sufficient to compel the 
French to withdraw their armies from the 
Coast opposite us, The flotillas will conti- 
nue augmenting, in spite of every thing that 
Rassia alone can do ; and our expense, our 
alarm, our inglorious degrading warfare, 
Must coatinue. There is nothing short of 
an extensive coalition upon the continent 
that will do us any good ; and, to render 
that coalition firm and durable, we must be 
the soul of it ; it must be cemented by Bri- 





nless acombination of this sort can take 
Place, it is much better for us that the con- 
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tinent should remain as it is, because -very 
partial attempt at humbling I'rance must na- 
torally tend to exalt her, and toextend still 
further her influence and her dominion ; and, 
that such a combination will ever be formed, 
under the’ auspices of Mr. Pitt and Lord 
Melvijle, it would be excessive folly to sup- 
pose, ‘These two persons never have under- 
stood any thing of the true interests of Eng- 
land, as connected with the continent of 
Europe: they have no notion of making 
war but for the sake of grasping’ at bits of 
colonial tertiorv: if they assist the powers of 
the continent, it is only for the sake of leave 
ing themselves at liberty to pursue their fas 
vourite projects in other parts of the world, 
EXPEDITION AGAINST THE CaPe,—At 
atime when ships are fitting out, and troops 
are collecting, said to be destined agains! the 
Cape of Good Hope, it may not be amiss to 
turn back for a moment, to the opinions deli- 
vered by some of the members of the present 
ministry, respecting that post, at the time 
when it was surrendered to the enemy.— 
The Lord Chancellor asked, upon what 
grounds the cession of the Cape could be 
regarded as matter of regret? * Is it,” said 
he, “* because the place has been ‘fed at a 
‘¢ most enormous expense, from which this 
** country is now happily relieved ?”* Lord 
Mulgrave said :'** much stress has been Jaid 
«* on the value of the Cape of Good Hope. 
« Though I have never seen the Cape my- 
«« self, yet I have heard, from professional 
*“ men, that it has been greatly over-rated 
* in this country; that it isan expensive, 
* unproductive settlement, and obliged to 
“ be maintained, ever since we obtained 
‘** possession of it, at an enormous expense 
“ to this country. I leave your lordships to 
*¢ conjecture, then, what my strprize must 


“« have been, when I heard, that a right 


“¢ hon. friend of mine had declared, in an- 
** other place, that the minister who should 
*¢ dare to give up the Cape, would deserve 
* to lose his’ head!" Lord Hawkesbury 
called the Cape * an unprodaciive and use- 
“ less possession, Maintained at an enormous 
“ expense ; a constant’drain of men and of 
‘* money ;” and insisted; ‘* that to surren- 
*¢ der itto the Dutch was the wisest course 
*¢ we could pursue.” Mf, Pitt did, indeed, 
say, that * the opinion he had been taught 
** toentertain of the value of the Cape was 
*« much higher than that expressed by his 
** noble friend. He knew there were great 
‘* authorities against him; but, on the othr 
« hand, from what he ha: heard trom a 
* noble Marquis, and from a: right hon, 


aan 
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911) 


*¢ friend of his, who had long presided over 
*¢ the affairs of India, he was induced to 
** think the Cape of Good Hope a more im- 
** portant place than it had been represented 
* upon this occasion. But thinking thus 
*€ highly as he did of the Cape, he consider- 
“ ed it as far imferior indeed to Ceylon, 
“ which he looked upon to be a place, the 
** possession of which would add more than 
“ that of any other to the security of our 
‘¢ East India possessions, and would put our 
* dominions, in that quarter, in a greater 
“ degree of safety than they ever had en- 
« joyed, from the first hour that we set our 
“foot upon the continent of India.” In 
another part of the same speech, he expli- 
citly declared, that he regarded the Cape as 
being very far inferior in value to Ceylon and 
‘Trinidad.—Yet, this is the post that we are 
now, it is said, filting out an expedition to re- 
conquer! Mr. Dundas, indeed, now Lord 
Melville, persevered is his ancient attach- 
ment to the Cape, and, regarding him as 
the only efficient war-minister in the present 
cabinet the measure now about to be adopt- 
ed is consistent enough; but, if we sup- 
pose that every member of the cabinet had 
a voice, we shall certainly have a right 
to call upon the Lord Chancellor and Lord 
Hlawkesbury for the reasons that shal! in- 
duce them to consent to the sending away 
of a considerable part of our little army for 
the purpose of reconquering a post, which 
they thought we were Aappy in getting rid 
of.—As to the measure itself, unconnected 
with the opinions formerly given by the pre- 
sent ministers, it would certainly be very 
difficult to shew that it is dictated by wis- 
dom. There is a vast difference between 
the keeping of a place of which you have ob- 
tained possession, and the undertaking of a 
re-conquest of such place after you have 
surrendered it. It is obvious, oo, that every 
enterprize of this sort must be viewed in 
conjunction with the state of the country at 
home; its danger from foreign attack ; its 
resourees of men and money: and, if this 
mode of, judging be, in the present case, 


pursued, an expedition against the Cape of 


Good, Hepe, even if immediate success 
were certain, Must appear to bea measure not 
easily justified. Exactly how many men may 
be required for insuring the reduction of the 
Cape, can be known oily to those who have 
the means of ascertaining the strength of the 
present, garrison ; but, anv number less 
» than that of ten (housand would scarcely be 

embarked in the expedition ; and, with re- 

spect tothe wisdom of sending away a sixth 
--part.of.our regular army, at a time like the 

present,, for the purpose of making con- 
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quests, in distant regions, very little diffe. 
rence of opinion can possibly prevail. 

Mititary Project.——On Tuesday, 
the 5th instant, Mr. Pitt brought forward his 
motion for leave to bring in a bill, for 
“ raising and supporting a permanent addi. 
“ tional force, for more effectually recruitin: 
“ the regular army, and for the gradual re- 
** duction of the militia."—Upon this very 
important subject I wish to deliver my op. 
nion with the greatest degree of candour, 
and yet in a manner entirely unrestrained by 
the respect, which, in common with others 
who have been accustomed to listen to him, 
[ may entertain for the person, by whom it 
has been brought before the Parliament. 
Great allowances are to be made him, on 
account of the difficulties which he must 
have to encounter: slight errors ought not 
to be treated with severity : in condemning 
his measure, his motive may be found to 
merit applause. He wishes to provide the 
means of augmenting, or rather of filling up, 
our regular army: so do we all: as to the 
end there is no difference of opinion: we 
only differ as to the means : and, if it should 
appear, that the means proposed by Mr. Pitt 
are not only not the most likely, but are even 
the least likely, to accomplish this onani- 
mously desired end, it does not follow, thet 
the minister bas, in making his proposition, 
discovered any censurable want of capacity ; 
because, when we take a view of his life, 0! 
his habits, and pursuits, we must at once 
perceive, that it is next to an absolute iu- 
possibility, that he should possess sufficient 
information upon matters connected ‘with 
the raising of an army. Indeed, all that he 
advances must be considered as purely theo: 
retical; and, the raising of soldiers 1s 4 thing 
entirely practical. A regulation, good «' 
one time, may be very bad at another time. 
That which is.an inducement to enlist, ™ 
one country, is no inducement in anoticr 
A man's knowledge, upon this subject, 35 ne! 
to be gathered from reading, or from one 
lations: actual experience, either by onesell, 
or by those with whom one freely converse 
and who have such experience, is the only 
safe guide; and, of this guide Mr. Pitt has, 
assuredly, never had the assistance. rere 
fore, though the project, as considered wi! 
relation to its inventor, is entitled to the a 
most degree of indulgence; yet, care mus 
be taken not to suffer our opinion of his 2 
lents in general to mislead us here into ’ 
approbation of what is rejected either H 
fact or reason, His project, as near 
can be gathered from the report of his spec 
is as follows: 


1, To abolish eptirely all balloting, whet 
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for the Militia, or the Army of. Reserve, 
properly called, in the language of the 
Act, the “ Additional Miltary Force.” 
And, as vacancies shall, in future, occur 
in the Militia, to leave them not filled up, 
until the whole of the militia force in 
England is reduced to forty-thousand men, 
and the Whole militia force ot Scotland to 
eight thousand men 


. To make the Army of Reserve a perma- 


nent establishment, always consisting of 
seventy-four thousand men; and, out of 
this body, by means hereafter to be de- 
scribed, to recruit the regular army. 


. Of the Army of Reserve there is now, in 


Great Britain, a deficiency of nine thou- 
sand men, and, of the Militia there is a 
deficiency of about seven thousand men, 
These are to be raised immediately, in the 
manner hereafter mentioned, by the pa- 
rishes, where the deficiencies exist; and 
they are all to be sent to join the Auny of 
Reserve, stationed as is hereafter described, 
As fast as future vacancies shall take place 
in the Militia, men are to be raised by the 
parishes respectively in numbers equal to 
those vacancies; but, instead of going to 
serve as militia-men, they are to join, and 
to belong to, the Army of Reserve; and 
this course is to be pursued, until the Mi- 
litia be reduced to the numbers before 
Stated, 


. The mode of raising the men is by quota, 


according to the population of the pa- 
rishes respectively. ‘There is to be no in- 
dividual compulsion. ‘The men are to be 
raised by voluntary recruiting, at a bounty 
four pounds lower than the bounty for en- 
listmeritin theregular army ; which recruit- 
ing is to be conducted by parochiai officers 
in the several parishes, aod which bounty 
is to be paid by the government, out of a 
general fund to consist of the produce of 
tines imposed on such parishes as shall, 
through negligence or inability, fail in 
raising aod furnishing their quota of 
men. 


- The. men, thus placed in the Army of 


Reserve, are to serve there for the term ot 
five years, or during the war, and until six 
months after a peace shall have been con- 
cluded, They are, however, to have, at 
all times, full liberty to quit the Army of 
Reserve, and to enlist into the regular ser- 
vice.’ But, to prevent this liberty from 
being injurious to discipline, the Army of 
Reserve is to be formed into second bat- 
talions, each of which is to be annexed to, 
and,asmuch as may be,quartered with;some 
one fegular regiment, and, if possible, with 
that regiment that bears'the game of the 
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county or district where the Reserve bat- 
talion has been raised; and, it is into this 
regular regiment, and this regiment only, 
that the Army of Reserve men of this 
battalion are to be permitted to enlist. 
Such is the project, the object of which is 
said to be, “ to raise and support a perma- 
* nent additional force ; to recruit more éffec- 
“ tually the regular army; and to effect a 
“ gradual reduction of the militia!” In the 
observations which I have to offer, it will 
be as well to follow the order pointed out 
by the above sketch of the project. ——4h. 
‘Phat the balloting is intended to be abolish- 
ed must be a subject of sincere joy, not only 
to all those who are anxious to see the regu- 
lar army once mofe raise its head, but to 
every manin the country, with the excep- 
tion of crtimps and extorting constables. 
The traffic which has been carried on, for 
the last twelve months, is quite sufficient to 
destroy the military spirit of any country in 
the world. Every thing that has touched 
ihe business of raising rn seems to have 
been impregnated with infimy, That the 
militia is intended to be greaty reduced in 
number is also a subject of py. Forty 
thousand men to be locked up it this sort 
of establishment is a number mich toa 
high ; and, Scotland included, there a ¢¢jj] 
to be forty-eight thousand. However, ihe 
reduction which is now proposed to \q 
nade is of importance; it is a good begin- 
ning; it will dissolve the spell which has so 
long rendered useless the arms of the stoutest 
of our men. While, however, I most cor- 
dially bestow my approbation on this part of 
the project of Mr. Pitt, it is iaspossible for 
me to refrain from expressing some degree 
of wonder and of regret, that, in proposing 
it to the house and the country, be should 
have totally omitted to remind them, that he 
himself had, till very lately, held opinions, 
as to this point, directly opposite to those 
now entertained by him, and, that the re- 
duction of the militia was, not many months 
before, recommended, in that house, ®y 
gentlemen, whom he might have pornted 
oat to his hearers. From the conclusion of 
the peace of Amiens, nay, previous to that 
event; so early as the month of March, 
1802, Mr. Eiliot and Mr. Windhans endea- 


‘voured to put a stop to the rage for a bal- 


Joted army. On every occasion, from that 
time to this, when any angmentation of mi- 
litia has been proposed, they have strenu- 
ously opposed such proposition, and, ‘princi- 
pally, upon the ground, that with a numer- 
ous militia it would be otterly impossible 
ever to have a large regular army, a truth 
which Mr. Pitt tras, at dast, acknowledged, 
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but he bas made this acknowledgment in 
the shape of a discovery of his own. Having, 
in the coarse of my Analytical View of the 
two pamphlets published upon the subject of 
the quarrel between Mr. Pitt and Mr. Ad- 
dington, had occasion to refer to, and to 
quote from, the several speeches, made by 
Mr. Windham and Mr. Ellior, relative to the 
militia, 1 shall content myself here with 
pointing out the part of this work where the 
several passages are to be found; viz , in the 
present volume from page 5 to page 17. It 
was, however, during the debates on the 
Army of Reserve Bill, in the month of June, 
1803, that the opinions of Mr. Pitt were first 
decidedly aud openly expressed upon this 
subject ; and then, particularly in the sitting 
of the 23d of June, no small portion of his 
speech was occupied in expressing his dis- 
sent, not entirely unmixed with sarcastic cen- 
sure, from the opinion given by Mr. Elliot, 
who, in one of the best speeches ever made 
on the subject, had opened the debate, and 
who, in speaking Of the militia establish- 
ment, made us Of the following remarkable 
words: * | ave always been against car- 
“‘ rying thS establishment to the extent to 
* which4t has been carried. Though | 
** know I am speaking treason to the sen- 
* tiptnts of some gentlemen, I must avow, 

_«¢ gJat I have, with great concern, seen the 
«Anilitia augmented beyond the number of 
4 30,000. The rest of the population of 
** the kingdom I would have left to the fair 
* operation of the recruiting service. For 
** the same reason I should now recommend 
* the suspension of the levy of the supple- 
“ mentary militia.” To these observations 
it was that Mr. Pitt gave the answer con- 
tained in the motio to the present sheet; 
and, he began his speech with remarking, 
that he.nat only differed iu opinion from Mr, 
Elliot as to the propriety of passing the bill, 
but, that he approved of it for precisely the 
reasons that Mr. Elliot disapproved of it. 
*« This mode,” says he, in another part of his 
apeech, ‘will be much more effectual in ils 
“ execution for recruiting the regular army, 
“than that which my right hon. friend” 
(Mr. Windham, alluding to a former de- 
bate) ** would build on the reduction of the 
“« militia,” He further said, that ‘ he ap- 
* proved of the Army of Reserve plan, be- 
“ cause it was built upon that of the militia, 
“ and was to preceed in its execution by 
* ballot, a mode that was k i 

, nown and fami- 
* liar to the community.” Yet, in order 
the more effectually to provide for the re- 

Gruiting of tht regular army, this very gen- 

tleman now proposes to reduce the militia 

te forty thousand men, and to put a stop to 
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balloting altogether! Very well: he is, in 
these respects, doing what is very Wise ; oe | 
he should have taken an opportunity of ob. 
serving, that he was now adopting advice 
which he had’rejected (1 will not say with 
disdain) a twelve month-ago; and, the pub. 
lic will not fail to perceive, that, if Mr. EF). 
liot’s proposition for suspending the ballot 
for the supplementary militia had been 
listened to, Mr. Pitt would not, at this mo- 
ment have had to pronounce the dismal sen- 
tence of gradual decay upon the militia of 
Great Britain. If that advice had been fol- 
lowed, the Army of Reserve would have been 
completed many months ago, and there would 
now have been, perhaps, three or four thousand 
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, 
men more in the regular army from that 
source, 43 well as a considerable number f 
more than there now are from the source ¢ 
of general recruiting ——2. The second | 
head admits of only this one remark, that P 
the augmenting of the Army of Reserve to $ 
74,000 men greatly lessens the merit of that f 
part of the plan which goes to the reduetioa s 
of the militia. The establishment is to be tn 
74,000 men, Seventy-four thousand men ti 
are always to be kept locked up in thee ir 
islands, which, added to the militia, make 2 Hu 
total of 122.000 men, not one of whom. can m 
be sent upon foreign service. Was there th 
ever such a thing heard of before in the he 
world? Consider, too, that we boast of le 
having 400,000 men in our volunteer corps! be 
Can a nation having 522 000 men undet ce 
arms, and not able to order one of those I 
men on the duties of real war; not able to ine 
send one of them in pursuit of the enemy, of ar 
in search of conquest; can such a nation be ing 
said to possess one spark of military fire?— bic 


Nay, caa it, for any length of time, defend his 
its own shores? ——3. The first demand (0 reg 
be made upon the parishes is for the men B® ab, 
necessary to make up the deficiencies, which an) 
now exist, in their returns to the Army of MM thi 
Reserve and the Militia. As a way of BR nes 
coming at some.fines, whereby to begin tbe Bi ver 
recruiting fund, this part of the project wil I ed, 
certainly succeed; for, if these parishes bave B® ext 
hitherto been unable to furnish men, though yon 
at a bounty of forty or fifty.guineas, what Hi can 
probability is there, that they should be-ab rais 
to furnish them, when nailed down (0 * Hi par: 
bounty four pounds lower than that of the Bed 

regular army; that is, about five oF sik He Con: 
guineas And this demand is to be made, BM the 
too, you will observe, in that season of the 


year, which is, of all others, the most on 













harvest. If this project isto be adopt, 
some reconsideration ought to be bestowed 
upon this part of it, ‘These. pariphes bat 
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been stigmatized as delinguents: a milder 
term would have been adopted, if due regard 
had been paid to the feelings of the parish 
officers and magistrates concerned. I hap- 
yen to be acquainted with some of these gen- 
tlemen, and I know, that it is inypossible that 
in zeal, toil, or anxiety, in this respect, they 
should have been surpassed by persons in 
similar situations in any part of the kingdom 
The gross amount of the population is a very 
uncertain standard whereby to judge of the 
ability of a parish to furnish men for the bal- 
lot; and, it isa fact which can be proved at 
the bar of the Jfouse of Commons, that, in 
some of the parishes termed delinquents, it 
was physically impossible to supply the num- 
ber of men demanded. I have heard, and 
from very good authority, that, from a hun- 
dred to two hundred men are frequently bal- 
lotted, without obtaining above one man, 
and sometimes not one, who is not, from 
some cause or other, exempted from the ef- 
fects of such ballot. Under such circum- 
stances, ] submit whether it be just to stig- 
matize a parish as delinquent ; and, I appeal 
to Mr. Pitt whether fines ought now to be 
imposed on such parishes, if they should be 
unable to raise the men that are wanted to 
make up for their deficiencies. —-—-4. As to 
the mode of raising the men, though | 
heartily rejoice at the abolition of the ballot, 
Ican never approve of the recruiiing service 
being committed to the hands of parish offi- 
cers. Either the quotas will noi be com- 
pleted, or they wi!l be completed by such 
means, and will produce such men for the. 
army, as one cannot but be shocked at think- 
ing of. The pari-h officers are to be for- 
bidden, under a penalty of course, to give so 
high a bounty'as that which is given for the 
regular army; that is, they are not to give 
above six or seven guineas at most. Does 
any one think, that they will obtain men for 
this sum, just after from thirty to fifty gui- 
heas have been given+as a bounty for the 
very same service? They are to be restrain- 
ed, too, as to the locality: they are not to 
extend their recruiting perambulations be- 
yond certain limits. ‘has circumscribed, 
can it be believed’ that. they will ever fairly 
raise their quota? If they fail, however, their 
parish is to pay a fine in amount proportion- 
ed to the number of men di:ficient: The 
Consequence of these regulatiéns will be : 
the parish Officers will first-endeavour to get 
the men at the stated boutity: i is pretty 
vident, that no man will take that bounty, 
oless he is compelled to do it; abd, as-the 
parish officers and magistratés will have a 
power of compulsion over none but thieves 
ac ‘vagrants, or, at least, offenders against | 
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the law, in some wey or other, that descrip- 
tion of persons will form the first supply of 
recruits, When this source is dry, and when 
all endeavours to replenish it shall have 
failed, the parish officers will inquire what is 
the amount of. the fine; and, having ascer- 
tained that, they will give some crimp as 
much for each recruit, within a. pound or 
two, as they would have to pay for each de- 
ficient man in the’shape of a fine. No re- 
gulation, no order, no injunction, no law, 
will prevent this. Oaths would be: useless, 
and penalties would be a jest. ' Regulations 
of this sort have frequently been in force in 
the army, when men have been raised for 
rank; and, they have invariably proved un- 
availing; because detection and proof of 
guilt are next to impossible. The competition 
will, then, still remain, and will receive in- 
creased powers of mischief; because, there 
will be more men now raised for this limited 
service than brfore, and they will all be 
raised for the Army of Reserve, instead of 
being in part raised for the militia, for which 
service the county did not present so strong 
a temptation. Besides, it must be recol- 
lected, that the ballot produced some men at 
least, who served in person, and whose en- 
trance into the limited service did not in- 
crease the competition against the regular 
army; whereas, now, the whole are to be 
raised by bounty; and, as I have before said, 
after the bouses of correction are emptied, 
this bounty will bave, and can have, no other 
limit than the amount of the fine imposed on 
the parish for each deficient recruit, and, if 
this fine be of small amount, the parish will 
take but very little trouble to avoid the pay- 
ment of it. Hence it appears to me, that 
one of three consequences must inevitably 
result from this part of the project: first, that 
the quota men will eonsist of thieves, va- 
grants, and other offenders against the law ; 
second, that, if the fine be small, the parish 
will pay itrather than be plagued with re- 
cruitiog; or, third, that, if the ine be heavy, 
the parish willgive high bounties, andthecom- 
petition against the regular army will be as inju- 
rious as ever. Balloting is to be got rid of, and 
every one must be glad of that,. because the 
effect of it was to produce great hardship 
upon individuals, and to force men into 
clubs to insure one another against serving 
their country, as if it wereacalamiiy like that 
of a fire or a foundering at sea; but, the other 
evil of the ballot, the competition against 
the regular army, will remain, and. mast 

te in full force, unless the fine upon 
the parish for cach deficient mao be lower. 
than the full bounty for enlistment in the: 
regular army, io which case it will be much 
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too small to insure the exertions of the pa- 
rish offcers, and may be considered merely 
asa tax; but, let it not be forgotten, that 
it will be a tax of a most odious kind, and 
one peculiarly well contrived to make the 
whole nation impatient and discontented 


under the continuation of the war. In 
taking leave of this part of the subject, it 
seems necessary just to notice the changes, 
which appear to have taken place in the 
mind of Mr. Pitt. In his speech of the 
23d of June, 1803, be strongly reproba- 
ted the imposing of any fine at all. Mr. 
Windham had proposed a fine to pre- 
vent substitution and competition, which 
fine might go to a fund for raising 
recruits for the regular army ; but Mr. Pitt 
was for a substitute, or for personal ser- 
vice, seeing that this was the only alterna- 
tive that wassure to produce men, and men, 
he said, we wanted, and not money. Now 
he is for a fine, and for,a fine, too, which 
is to gotoa general recruiting fund, having 
clearly discovered, that a system of substi- 
tution is totally incompatible with the exis- 
tence of a regular army of any considerable 
strength. But, it isto a much more sudden 
change, that I particularly allude. When 
he first broached to the parliament his pre- 
sent project, he appears to have had no no- 


tion at all of abolishing the ballot, which, | 


on the contrary, he seems to have relied on 
as the main pillar of his scheme. ‘ I should 
‘* propose,” said he, * that the ballot should 
** goon as it is conducted in the militia esta- 
** blishment. 
** he will have the choice either of paying a 
** penalty, or toaccept of the bounty, which 
‘** should not be less than that offered for the 
‘© regulararmy. Persons drawn would have 
‘* the option either of receiving a bounty, 
“‘ or of paying a penalty, and, I have no 
** doubt, if this were a short time persisted 
‘* in, the system of substitutes would be 
* materially diminished.” Had Mr. Pitt 
taken but one moinent to reflect, he would 
have perceived, that this was extremely fal- 
lacious, seeing that every drafied man would 
have been found to be a person well able to 
pay the fine, or else, a member of some 
club, by which membership be would have 
been placed exacily in the same situation 
asifhe had not been drawn. {fhe sudden 
change, however, from this ballo’ system to 
asystem of no ballots is what I w sh to direct 
the readers’ attention to, and to rem nd him, 
that, at the time when the former system was 
brought forward, which was on the 25th 
of April, Mr Pitt said, he hoped he 
* should meet with the indulgence of the 
“ house, while he stated the out-lines ofa 
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If an indiv:dual is balloted, | 
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_ did not know, that “the ballot was al 
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plan on this subject, the result of Jono 
and careful examination, the effect of 
“ digested and careful comparison of the 
“* wants and circumstances of the country,” 
A noble Lord in the other house was, too 
induced to postpone his motion for an in. 
quiry into the state of the national defence. 
because he understood that Mr. Pitt * had 
‘© turned his thoughts to the subject.” After 
this have we not reason to be suroprized, 
that the plan now presented to Parliament 
should so widely differ from that of which 
they were furnished with a sketch only five 
weeks before? The very principle of the 
present plan is entirely different from the 
other ; for whether the men are to go into 
a militia or an army of reserve is not a mat- 
ter of half so much importance as whether 
there is to be a ballot or not. The entire 
abolition of the ballot is the great characie- 
ristic of the new plan, and, in the other 
plan, the ballot was to be preserved. Mr, 
Pitt tells us, indeed, that this change has 
arisen from the information which he has, 
since his former speech, obtained, with re- 


te 


«ft 


gard to the effects of the ballot. ‘“‘ Hehad,”- 


he said, “* been, in the first ‘instance, con- 
« yinced that the ballot system was favour- 
“ able to fersonal service. With a view, 
« therefore, of accomplishing this very de- 
“ sirable object, he had been disposed to 
“make the ballot the foundation of his 
« plan; but, having within these few days, 
« made particular inquiry into this matter, 
“ he had found, that of the whole namber 
‘© of men raised by the army of reserve bal- 
« lots, only between two and three thou- 
« sand had actually given personal service. 
‘‘ In England the proportion had been not 
“ more than 1 in 12, in Scotlani it was 
‘¢ about 1 in 16, and in Ireland the proportion 
“ was so small as not to be worthy of no- 
“ tice. This appeared to him, as he trusted 
“ it would appear to the House, a strong 
“ reason for : ot placing so much confidence 
“as he had formerly been disposed to do 
« in the balloting system.” Yes, certainly, 
a very strong reason, a reason perfectly ire- 
sistible by any thing but a majority © 
“ good ministérial votes ;” but, let it be re- 
membered that it is ‘a reason, which, in that 
very Parliament House has been fifty times 
urged by-Mr. Windham and Mr. Elliot 4" 
the month of March 1802. “What! bapa 
not till “ within a few days” that Mr. Pi 
had obtained information respecting the be 
fects of the ballot? And was he, never 

less, several weeks ago “‘ perfectly fre } 
to submit his pla: to the Parliament‘ y 
there was scarcely a man in England, it 
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« any 
“ do, have recourse toa club.” 
told Mr. Pitt, upon that occasion, that the 
number of balloted men who gave personal 
service 
whatever was to be placed upon that source; 
and, yet Mr. Pitt now teils the House, that 
it was not till ‘* within these few days,” 
that he became aware of this fact, a fact so 
important as to induce him to change the 
very foundation of his plan! Indeed, it was 
ouly about a week before the plan was finally 
submitted to the House, that Mr. Sturges, in 
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entirely useless as to the producing of per- 
sonal service ; and, if Mr. Pitt had remain- 
ed in. ignorance up to the very day when 
his first project was opened to the House, he 
was then told by Mr. Yorke, that any plan 
which was founded on the bailot would fail 
of producing personal si rvice ; for, said Mr. 
Yorke, “if you call for a fine instead of a 
“ substitute, the fine will be paid, and in- 
« stead of men you’ will receive money ; 
“ for, if the fine be very small, each person 
‘balloted will be able to pay it. and, if it 
« be so high as for the payment of it to pro- 


«duce embarrassment amongst persons in 


they now 


é 


Mr. Y« rke 


ink of life. they will, a 


was ‘so very small, that no reliance 


wer to Mr. Addington, stated that the 


pian about to be brought forward was, in 
principle and substance, the same as that 
which his tight honourable friend had, ona 
former day, sketched to the House, 
change must, therefore, have been very sud 
den 
the Parliament ought to think well and long 
before they adopt any measure of this sort, 
introduced by the same person. 5. If 
the uven should be at all collected together, 
they are to be placed in an Army of Re 

serve, out of which they are to be, at all 
times, at liberty to enlist into the regular 
army; but, to prevent indisc!piine, they are 
to be restrained as to their choice of regi- 
Ments, and are, in fact, to be compelled to 
fulist, if they enlist at all,.ipto that particu- 
lar regular regiment, to which they are to 
be attached as second battalions, 
Pitt's speech upon this pari of the subject is 
really too curious not to be quoted entire; 
“ It will not be denied that it is in the na- 


The 


Certainly so much like caprice, that 


Bot, Mr. 


ture of man to-go on from step to step 
in the general affairs of life. Many will 
be prevailed on after a certain interval 
to become regular soldiers, who, in the 


* first instance, were averse from the life of 


a soldier as_an ultimate object........1 
declare without hesitation, that the mode 
of disposing of the men in second bat- 
talions, attached to regular regiments, is 


“ by far the most eligible, and the most 
* Lkely to be attended: with advantage. 
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The House, Sir, are, I am _ persuaded, 
sufficiently aware of the sort of con- 
nexion thai must be formed between the 
two battalions attached to each other in 
the manner [ propose. The promotiou 
of officers must, of course, be reciprocal 
aud indiscriminate. ‘The consequence of 
this will be, that a constant interchange 
between the two battalions will be taking 
place. The officer in the second bat- 
talion while he is emp! ying his labour to 
complete his men in-uiscipline, thinks 
that he may soon meet them in another 
situation, and reap the reward of his la- 
bour by leading them with honour against 
the eaemy. The soldiers, on the other 
hand, are animated to the discharge of 
their duty by this reciprocity of services. 
They cannot bope to escape trom their pre- 


‘ sent commanders, who perhaps may have 


been the witnesses of their negligence, 
their carelessness, or their want of spirit. 
They have before them the prospect of 
bing under the command of the same of- 
ficers, under other circumstances, and 
therefore they are anxious to avoid that 
sort of unmulitary or criminal conduct 


*. which may subject them to the censure of 


their officers, or expose them to the con- 
teu pt of their fellow soldiers. It is to 
be recollected, too, Sir, that a certain de- 
gree of affection and attachment must arise 
vut of the system which I am now en- 
deavouriag to recommend. It is in the 
very nature of things, that the intercourse 
arising out of such a connexion must be 
followed by attachment. The interchange 
of habits must beget some degree of af- 
fection. A kind of family feeling oust 
be created in the whole body. We have 
seen that out of 40,000 men raised last 
year, 10,000 were induced to join the re~ 
gular army, though scattered and disjoint- 
ed over the whole mass of the regular 
troops in this country. How much more 
powerful, Sir, must such a feeling be, 
when the connexion betwixt first and se- 
cond battalions is so close and so animat- 
ing as that which I have now described ? 
In the one case there was no previous tie 
of attachment. In the other, there will 
be all the influence of known habits, feel- 
ings, and manners.” This is ‘ such 





stuff as dreams are made of!" To argue 
thus is at once to show the world that you 
know nothing at all of the nature of a mi- 
litary life and of the propensities of soldiers, 
No, it will not be denied, that men “ go on 
from step to step in the general affairs of 


life ;” but, eve 
this subject, wi 


ose, who considers well 
deny, that, without other 
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motives than such as are here enume- 
rated by Mr. Pitt, men will be very 
ready to exchange a limited term of ser- 
vice for an unlimited term. According 
fo the present project, the men of the Army 
of Reserve are to be attached to, and 
quartered with, if possible, the regiments 
of the line, into which alone they are to be 
permitted to enlist. In fact, they are to be 
placed in the same regiment that they must 
enlist into, if they en ist at all. How this 
is to be managed one might ask Mr. Pitt. 
How a battalion enrolled for home service is 
to be attached to abattalion enrolled for, 
and liable to be sent upon, foreign service, 
he will, I dare say, «nm ieavour to explain. 
It is evident, however, that this system of 
coupling the Reserve battalions with bat- 
talions of the regular army can be adopted 
only in certain cases ; aud, as to adhering 
toany rule the object of which shal! be to 
unite each battalion of Reserve with a re- 
gular battalion beaiing the name of, and 
chiefly recruited in, the country whence 
the Reserve battalion has been collected, the 
thing is utterly impracticable, and so it must 
appear to every one who bestows the least 
reflection upon the subject. Supposing, how- 
ever, the coupling system to be practicable, 
to a certain extent, what will be its effects 
as tothe recruiting of men for the regular 
army ? Mr. Pitt very truly states, that the 
making of the two battalions one regiment, 
as to the doty and promotion of officers, 
and the preventing of the men from eulist- 
ing inte any other than their own first bat- 
talion, will “ cut off all bope to escape from 
“ their present commanders, who, perhaps, 
** may have been witnesses of their negli- 
“gence, disobedience, or want of spirit.” 
But is this circumstance likely to promote 
recruiting? If men are discontented With 
their officers, is it likely that they will, with 
the prospect of contiouing under those 
officers, exchange a Jimited term of service 
for service for life? This regulation might 

prevent indiscipline, in certajn cases; but 
most certainly it would be a deadly blow to 

recruiting from the Army of Reserve into 

the regular army. Much dependence seems 

to be placed upon the effects of that personal 

attachment and affection that will arise out 

of the coupling system ; and we are told, 

that, by this system, « sort of “ family feel- 

“ ing” must be created by the intercourse 

and interchange of habits. “ Sweet, ob, 

* sweet’s the love that meets return!” One 

13 almost tempted to believe, that it is a 

modern novel, and not the speech of a 

member of Parliament, which is thé subject 

of comment. Soldiers enlist from af ction 


inducements to change their condition 
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f 
and family feeling! Gracious heaven, how 
dangerous. it is that a man of a fanciful for 
mind and enchanting eloquence should pos. tho 
sess great political power! The three prin. the 
cipal motives by which men are actuated in te 
enlisting from one service into another, are 4 
first, change of officers and non-commis. h 
sioned officers; second, change of place ; be 
third, the bounty ; and, whoever is weak . 
enough to rely upon the effect of any other MM. 


inducement, will certainly find himself de. 
ceived. ‘The first, if we allow the coupling 
system to be practicable, “is totally cut off lar 
by the proposed regulation ; because, though " 
a man should enlist into the regular bat- 
talion, he will not thereby obtain a change Mr 
in his officers; and, if he has a bad cha- has 
racter, he will stand no chance of ex. 


like 
changing it for a better, being still con- “eh 
fined to the same corps, and amongst all  «;,,, 
the persons, who have been, perhaps, wit- ead 
nesses of his disgrace, and which disgrace a 
he would wipe away by passing over to a & 
regiment at a distance, and entirely dis- & ,.,,; 
connected with that, in which he has been bece 
serving. Then, as to the second point, M4, 


whoever knows any thing of soldiers, 
knows well, that their ruling passion 1s hee 
love of change, particularly change of place, agai 
Ask any soldier, which he thinks 1s the #),,,, 
worst and most disagreeable place upon HM ore, 
the face of the whole globe, and he will geth 
instantly answer you: “ this place where By), 
“I am quartered.” There are particular HR 4.,, 
cases to cause exceptions to this rule ; but, : 
I am certain, that, ninety-nine times out 
of a hundred the rule willbe found to hold 
good. Soldiers always long for the day 0 
marching or of embarkation : it is in the 
nature of the service and of their situa- 
tion that we are to look for the cause 0! 
this propensity: it pervades both old and 
young, married and single : non-commis 
sioned officers as well as men: and, it 1 
well known, that keeping regiments long 
in the same place never fails to make dis- 
contented soldiers and to produce desertion. 
Of all this Mr. Pitt seems to have been totally 
unaware. He thinks, on the contrary, that 
lie shall induce men to enlist into ther 
gular army by not suffering them to 
tertain any hope of a change of place from 
such enilistment. They are to remai 
quartered ‘at the same place, for a ye# 
together perhaps, in Sage, gee # with thett 
first battalion ; and, if they enlist, the ¢™ 
listment gives them no chance of a remoy 

and, therefore, this most erful of 


































service is completely destroyed. He s2y 
that out of the thirty fhousand'men rast 
' at 
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for the Army of Reserve last year, ten 
thousand have been induced to enlist into 
the regular army, “ though scattered and 
« disjointed over the whole mass of the 
“ regular troops in this country. How 
“much more powertul, then, Sir,”’ said 
he, must the inclination to enlist be, 
« when the connexion between the first 
“ and second battalion is so close and so 
“ animating as that which I have now de- 
“ scribed.” I make no doubt that the 
connexion was animating in description, but 
Tam sure it will not be so in reality. A 
common man would, I think, have argued 
in a manner directly the opposite of that of 
Mr. Pitt. Such a man would have said, 
that, since we have, by leaving the men at 
liberty to choose their regiments, obtained 
ten thousand regular recruits out of thirty 
thousa'd of the Army of Reserve, we 
ought by all means to continue that sys- 
tem, and not to endanger th: success of 
recruiting by imposing restraints upon the 
choice of the persons whom we wished to 
become regular recruits. The third in- 
ducement, that of the bounty, will continue 
to operate as before; that is to say, if it 
be ot the same amount. But here we are 


again to consider the effect which this 


bounty will have in impeding the pro- 
gress, if not in keeping at a stand alto- 
gether, the ordinary recruiting for the re- 
gular army. The parish-raised recruit for the 
Army of Reserve is to receive four pounds 
Jess than is given to an original recruit 
for the regular army. Now, suppose 
it, for a moment, possible to cause this 
regulation to be adhered to. How high 
will you fix the bounty of those who 
enlist from the Army of Reserve into 
he regu'iar army? At more than four 
pounds, certainly, or else the inducement 
ll be too feeble to have any effect at all ; 
ind, if you fix this bounty high will it not 
be reckoned mpon by those who would, 
thaps, otherwise enlist into the regular 
my atonce? Whatever be its amoont, 
lowever, this bounty must always be in- 
luded in the estimate of the competition 
fainst the recruiting for the regular army. 
$ to the discipline which the coupling sys- 
mis expected to promote, 1 have very 
ite opinion of it indeed; and, if the sys- 
m be practicable, which I do not believe, 
should think, that the injury it would do 
le regular regiments, in the way of dis- 
Pline, wou far outweigh any good that 
ald possibly be derived fram it to the ba- 
lions of Reserve. A ye eng officer, 
> entertains a ee of regard 
the interest sad inaper or his Jalapel, 
ads nothing so much as to be encamped 
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tions, the burden of the ballot bas been al- 
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of quartered with a regiment where the 
discipline is lax, and where, of course, his 
men must imbibe evil examples. What, 
then, would be the feelings of such an offi- 
cer, were you to propose to keep a batal- 
lion of half-disciplined men continually 
“ attached” to his regiment. If the pro- 
position did not drive him mad he must have 
a mind much stronger than any that I can 
form an idea of. But, the discipline in beth 
batallions is to be exactly alike. Will 
any military man say that this can possibly 
take place, except it be by relaxing the 
discipline of the first batallion? Sup- 
pose, fur a moment, that it were possi- 
ble to screw up the Army of Reserve re- 
cruits to the discipline of the line at once, 
what would be the consequence ? ‘Not a sin- 
gle man of them would conseut to lengthen 
his term of service. Is it not notorious, 
that there is little or no discipline in the 
reserve battalions ; and, that the men have 
gone from those battalions into the regular 
army, before they knew what it was to be 
treated as soldiers? What then would in- 
duce them to enter the regular army, if 
they were, upon their first putting on a red 
coat, subjected to all the necessary severi- 
ties of a soldier's life? Yet, to keep them 
under a relaxed discipline, attached to a re- 
gular regiment, would be to ruin that re- 
giment; and, besides, if in such case, a 
due degree of severity, that is, if strict dis- 
cipline, were maintained in the first bat- 
talion, it is preposterous to hope that any 
man of the second battalion would enter 
into it; while, on the other hand, the. sol- 
diers of the first battalion would assuredly 
grow discontented at the contrast. 1p short, 
whichever way I turn this coupling part of 
the plan, in whatever light J view it, I ans 
convinced, that, if at all practicable, and if 
persevered in, it will fail of its professed 
object of increasing the numbers of the re- 
gular army, and will materially injure, if not, 
at last, totally subvert, the present exemplary 
discipline of that army. I cannot cone 
clude these remarks without again adverting 
to that part of the plan which proposes to 
abolish all ballotting. I dislike every part 
of the plan except this, inclading in this, 
of course, the reduction of the militia ; but, 
so well do [ like this part, so pleased am I 
with the prospect of seeing the poor matried | 





journeymen and labourers relieved from the - 


burden of the ballot, and the country re- . 
lieved from the disgrace of militia aod army 
of reserve clubs, that I feel strongly dis- 
posed to meet all the evils that the other 
parts of the bill are calculated to produce, 
Since the operation of the Volunteer exemp- 
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most unbearable. ‘From the moment these 
exemptions were found to exist, the persons 
composing, or governing the. volunteeg 
corps, had it in thefr power to place, or 
to continue the burden of the ballot 
upon the shoulders of whomsoever they 
pleased ; and, as this power naturally 
fell, for the most part, into the hands of opu- 
Jent and talkative tradesmen and shop- 
keepers, the description of the persons left 
exposed to the ballot may be easily guessed 
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| Cloathing aud food of their wives and ohj)- 
_ dren, who were smarting with hange 





at. When a volunteer corps was about | 


to be raised, the first step was to form a 
committee, and the first busiress of that 
committee, after having laid dowa rules for 
their own proceedings, was, to elect mem- 
bers to fill the corps. If they viewed the 
corps as a protection against the ballot, they 
would, as a matter of course, begin by elect- 
ing into it all their own relations, servants, 
and apprentices, and, if the circle became 
wider, it first extended to their friends and 
acquaintances; and, at any rate, was sure to 
be confined within the sphere of life, in which 
they themselves moved. Thus, the poor 


Married journeymen and labourers were ex- 


cluded, were left alone exposed to the crash- 
ing weight of the ballot, and that, too, 
merely for reasons.which might have been 
urged against their being exposed to the 
ballot at all, even in company with others, 
It never was, it never could have been, ori- 
ginally, the intention of Parliament to lodge 
this oppressive power in the hands of volun- 
teer committees, or even in voluoteer corps: 
it never could have been its intention to in- 
vest any body whatever with such an un- 
heard-of prerogative. Where is it possible 
to find, in the laws or usages of this country, 
ot of any other country where the name of 
liberty exists, any principle whercon to give 
a-partof a parish a right to associate together, 
and ta say to the other. part: we will be 
exempt from the burdens of the militia and 
the army of reserve, but you shall not: you 
shall not only bear your own share, but our 
share also, Had the right and the power 
of admitting men into“the volunteer corps 
been regulated by law ; had every man, poor 
as well as rich, married as well.as single, had 
an equal chance of protecting himself, in 


that way, from the effects of the ballot; then, , 


indeed, the case would have been different. 


Bat, the power of admission and of rejection. 


was arbitrary ; and, a power more oppressive 


and odions never was exercised in the world. 
Tt instantly drove all the poor married jour, 


neymen aud labourers into clubs; the club- 


money was, of course, deducted from the. 


So ee ee ee 
—— =. 
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: E tT and 
in rags for the gay coats and Jofiy. plumes of . 


the volunteer corps. Thank God, this Op- 
pression is now to be done away! I most 
sincerely thank Mr. Pitt for his intention. 
and, though, if taken separately, I would op- 
pose almost every other part of the bill 
which is now before the House, yet, 1 most 
certainly would vote for the whole rather 
than risk the loss of this wise and salutary, 
this just and merciful provision.—— When 
a desirable object is obtained, one should not 

e over nice as to the time, manner, or other 
circumstances, under which it has been 
brought about: but, really there is some. 
thing so remarkable in the circumstances at- 


that one cannot refrain from noticing them. 
It was only about seven days previous to the 
day when this abolition was proposed, that 
the minister hastened, not. without some re- 
monstrance, the volunteer consolidation bill 
throngh the House; and, it will: be recol- 
lected, that one of the principal objects of 
that bill was to settle the terms on which 
volunteers should be exempted from the 
operation of the ballots tor the militia aod 
army of reserve. How, then, . must the \ 
House of Commons have been surprised to ‘ 


a ee ee ee ae 


— -— A me § 


see the same minister, in less than a week 
afterwards, bring in a bill which sets out 


with declaring,» ‘hat. those ballots shail ne b 
longer exist? Mr. Pitt's change of mind has b 
confessedly been very sudden; bat, it 1ow v 
appears, that, at the very moment, when he l: 
was driving the volunteer exemption bill up i) 
to the Lords, he had in his pocket another 

bill, which should render that exemption per- n 
fecily nugatory. ‘These bills, like waves of - 
the sea, succeed, urge on, roll over; and . 
swal'ow one another. As to the volantecrs ~ 
they have no reason whatever to complain. Z 
The law has promised, them, that they. shall z 
be exempted from the effect of the bailots 
‘for the militia and the army of reserve, and bi 
the are. still to be exempted. . It has nevet 


promised. them (nor did. they I hope, ever 
wish for such a promise), that-otbers, the! ry 
less courageous and more unfortunate fellow: le 
subjects, shall. not be exempted. from thos * 
ballots ; and, indeed, one would expest, (h#" . 
this extension of the, favour would «rather . 
augment’than lessen. its-valne in thery* ° th 
persons, who have associated: for the laudable nl 
purpose, of. defendiog their country, ad 
who myst, of course,bs, happyeto see re s. 
burdens; of} any.partof their.countrymth” Bae ip 
leviated, ammo A 2s ) 
















